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PREFACE

The operation of state government, es-
pecially of the legislative branch, is complex, and
there are few opportunities for those outside the
process to become acquainted with its intricacies.
This handbook describes the legislative process.
It also provides information about the most sig-
nificant activities in which legislators are in-
volved; the resources and services available to
legislators; the standards that govern legislators’
conduct; and other useful information for legisla-
tors.

This handbook is designed to be a prac-
tical reference manual to help newly elected leg-
islators and others become familiar with the
Maine legislative process. It is hoped that the
information in this handbook will provide newly
elected legislators an understanding of the proc-
ess that will allow them to use their time in the
Legislature efficiently and effectively. This, the
14th edition of the handbook, updates the previ-
ous edition and covers recent changes affecting
the legislative process and legislator conduct. It
does not, however, reflect any changes in proc-
ess, committee structure and jurisdiction or other
rules that may be adopted by the 123 Legisla-
ture after the printing of the handbook. Each of
the legislative staff offices has cooperated in the
writing of this handbook.

If you have suggestions or comments on
the handbook, please contact the Legislative
Council Offices, c/o the Office of the Executive
Director at:

Executive Director, Legislative Council
115 State House Station
Augusta, Maine 04333-0115
Phone: (207) 287-1615
FAX: (207) 287-1621

Or online at:
www.maine.gov/legis/execdir/
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PART I
LEGISLATIVE PROCEDURES

A. THE LEGISLATIVE SETTING | 2::

A basic principle of our representative
form of government is the coequal position of the
three branches of government—the legislative,
the executive and the judicial. Although the
separation of powers among the branches is not
absolute, the fundamental function of the legisla-
tive branch is to consider, debate and establish
public policy, provide the means and resources
for its implementation and review its administra-
tion.

1. Membership

The Maine Constitution (Article IV,
Part First, Section 1) states that the Maine Legis-
lature must consist of two separate houses or
chambers: the Senate and the House of Represen-
tatives. The Constitution further provides that
the House consist of 151 members (Article IV,
Part First, Section 2) and that the Senate consist
of an odd number of members, not fewer than 31
nor more than 35 (Article IV, Part Second, Sec-
tion 1). The Senate currently consists of 35
members. The presiding officer of the House is
the Speaker of the House, who is elected by the
members of the House. The presiding officer of
the Senate is the President of the Senate, who is
elected by the members of the Senate.

Rosters of members of the Legislature
are available on the legislative web page:
www.mainelegislature.org/legis/legislature.htm.

2. Terms

Under the Constitution, the legislative
term of office is two years (Article IV, Part First,
Section 2 and Part Second, Section 1). Maine

law prohibits legislators from serving more than
four consecutive terms in either the House or the

e Legislators' Handbook 1
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Senate (21-A MRSA §553). The law applies to
terms beginning on or after December 3, 1996.

The Legislature limits by law and rule
the number of terms the presiding officer and
floor leaders of both chambers may serve. Cur-
rent law (3 MRSA §§21, 24, 41-A, and 44) limits
the President of the Senate, the Speaker of the
House and House and Senate party floor leaders
and assistant party floor leaders to no more than
three consecutive legislative bienniums in that
office.

3. Tribal Representation

In addition to its 151 members, the House seats
two tribal representatives. The Passamaquoddy
Tribe and the Penobscot Nation each elect a rep-
resentative to serve in the House. Under the
Joint Rules (Rule 316), the tribal representatives
are granted seats on the floor; granted, by con-
sent of the Speaker, the privilege of speaking on
pending legislation; appointed to sit as nonvoting
members of joint standing committees; and
granted other rights and privileges as approved
by vote of the House of Representatives. Under
the Joint Rules (Rule 206 (3)), the tribal repre-
sentatives may sponsor legislation relating to
Indians and Indian land claims and offer floor
amendments to that same legislation. They may
cosponsor any other legislation and may sponsor
and cosponsor expressions of legislative senti-
ment.

4. Sessions

The Maine Constitution establishes the
legislative biennium and directs the Legislature
to convene in regular session on the first
Wednesday in December in the first year of the
biennium and on the first Wednesday after the
first Tuesday of January in the second year (Arti-
cle IV, Part Third, Section 1). The Legislature,
by law and rule, has prescribed limits on the
length of the legislative sessions and other neces-
sary procedural requirements. Title 3 MRSA
section 2 requires that the first regular session

e Legislators' Handbook 2
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adjourn no later than the third Wednesday in
June, and that the second regular session adjourn
no later than the third Wednesday in April. The
statute authorizes limited extensions, including a
one-day “Veto Day” for the Legislature to deal
with any bills the Governor may have vetoed
after the Legislature has completed its work. The
Legislature may meet in special session if called
in by the Governor or if called in by the presid-
ing officers with the consent of a majority of the
members in each party (Article IV, Part Third,
Section 1). There is no statutory limit on the
length of a special session.

5. Legislators’ Role and Responsibilities

A legislator is expected to become well-
versed in a number of complex subject areas and
familiar with a vast array of issues raised by
pending legislation. A legislator’s duties also
involve examination and analysis of the State’s
budget, oversight of public agencies, analysis of
government programs, review of major substan-
tive agency rules, review of gubernatorial ap-
pointments and assistance to constituents.

Most legislators are assigned to one or
more joint standing committees that are respon-
sible for considering and making recommenda-
tions on bills, conducting periodic evaluations of
agency performance and structure, reviewing
agency rules and reviewing certain gubernatorial
appointments.

Many legislators also serve on commis-
sions and study groups that are established to
examine issues in depth. Typically, such studies
are conducted during the interim between regular
sessions and the results are reported to the fol-
lowing session.

6. Legislative Rules and Limits
In order to encourage the prompt and
efficient execution of legislative duties, legisla-

tors are subject to rules governing procedure and
decorum. These rules are formally adopted at the

e Legislators' Handbook 3
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convening of each new Legislature. The presid-
ing officers of each chamber may establish fur-
ther requirements to ensure decorum and order.
At the outset of each biennium, the President and
the Speaker explain the policies of their respec-
tive chambers on such matters as attire, conversa-
tions during floor debate, the use of laptop com-
puters during sessions and the manner in which
legislators address each other. State laws also
govern a legislator’s relationships with the public
and lobbyists and a legislator's activities relating

to personal financial interests.

B. THE LEGISLATIVE PROCESS

While a legislator performs a number of
different tasks, the legislative function is essen-
tially that of proposing, considering and enacting
laws. Each year, legislators consider hundreds of

proposals for state laws.

The process by which an idea becomes
a law is complicated, involving many steps. It is
designed to prevent hasty or uninformed deci-
sions on matters that can affect the life of every
Maine citizen. Although that process may seem
confusing at first, rules and procedures clearly

define the steps that apply to every bill.

1. Bill Drafting and Introduction of Legisla-

tion

Ideas for bills come from many sources:
legislators, legislative committees, study groups,
lobbyists, public interest groups, municipal offi-
cials, the Governor, state agencies and individual
citizens. In some cases, the person or group re-
questing the legislation may have already drafted
the bill. In most cases, however, the legislator
turns to a legislative staff office for bill-drafting
assistance. All legislation, regardless of where it
is initially drafted, is processed and prepared for
introduction by nonpartisan legislative staff in
accordance with standards established by the

Revisor of Statutes.

e Legislators' Handbook 4
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During the first regular session of the
Legislature, there are no formal limitations on the
type or number of bills that may be submitted
prior to cloture. Cloture is the deadline for sub-
mitting requests for legislation. Bills introduced
in the second regular session of the Legislature,
in contrast, are limited by the Constitution of
Maine (Article IV, Part Third, Section 1) to
budgetary matters, the Governor’s legislation,
legislation of an emergency nature approved by
the Legislative Council, legislation submitted
pursuant to authorized studies and legislation
submitted by direct initiative petition of the elec-
tors.

The Joint Rules establish cloture dates
for the submission of bills by state agencies and
legislators during the first regular session. The
Joint Rules also authorize the Legislative Council
to establish deadlines and procedures for intro-
ducing bills in the second regular session.

a. Bill sponsors. A bill must have a legislative
sponsor unless its introduction has been author-
ized by an act or resolve. Under the Joint Rules
(Rule 206 (1)) a bill may have up to 10 sponsors:
one primary sponsor, one lead cosponsor from
the other chamber and eight cosponsors from
either chamber (the presiding officers may au-
thorize additional cosponsors).

In addition to introducing their own
legislation, legislators also may act as sponsors
for bills proposed by other people or groups.
Usually, legislators support bills they sponsor.
They may, however, introduce a bill “by request”
as a service to their constituents when they do not
fully support the purpose of the measure. A leg-
islator should clearly indicate that a bill is to be
identified as “by request” when filing the bill-
drafting request.

b. Bill drafting and signing. The Revisor of
Statutes reviews all proposed bills prior to their
introduction and either drafts them or edits initial
bill drafts so they conform to proper legislative
form, style and usage. When a request for a bill

e Legislators' Handbook 5
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is filed, it is assigned a Legislative Request
(L.R.) number that is used to track the request
until it is printed as a Legislative Document
(L.D.).

The Revisor’s Office serves as the cen-
tral repository for all bill requests and adminis-
ters cloture. The Joint Rules (Rule 208) provide
that bill requests that do not contain enough in-
formation or direction to draft a bill are not con-
sidered complete and may therefore be voided.

After processing by the Revisor’s Of-
fice, a bill must be signed by the sponsor and any
cosponsors unless the sponsor decides to with-
draw the request. The Joint Rules (Rule 211)
require the sponsor and cosponsors to sign the
bill or provide changes within deadlines estab-
lished by the presiding officers. The signed bill
draft is then sent for printing to the Secretary of
the Senate or the Clerk of the House, depending
on whether the primary sponsor is a senator or a
representative.

¢. Reference to committee. The Secretary or the
Clerk assigns the bill a Senate Paper (S.P.) or
House Paper (H.P.) number and Legislative
Document (L.D.) number and places it on the
next Calendar for consideration in the appropri-
ate legislative body. Bills are usually identified
and referred to throughout the rest of the session
by their L.D. numbers.

The Secretary and the Clerk also sug-
gest the committee to which a bill should be re-
ferred. When they disagree on the suggested
committee of reference, they refer the matter to
the President and the Speaker; if the President
and Speaker disagree, the Legislative Council
resolves the question. The vote on reference is
the first floor vote taken on a bill. In most cases,
approval of the suggested committee reference is
a matter of form. Occasionally, the reference is
debated and the House and the Senate may vote
against the suggested reference and refer the bill
to a different committee. If the House and the
Senate cannot agree on which committee will

e Legislators' Handbook 6
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hear the bill, it can go no further in the process.
The suggested reference appears on the next cal-
endar. From the floor, a member may then move
that the bill be referred to a different committee,
a motion that requires a simple majority vote.
When the Legislature is not in session or is in
recess for more than four days, the Secretary and
the Clerk, pursuant to the Joint Rules (Rule
308(2)), may refer bills and order them printed.
Floor action is not required. A notice of the ac-
tion appears in the House and Senate Calendars.
Letters of notification are sent to the chairs of the
joint standing committees and to the sponsors
and cosponsors of the bill.

The suggested reference for a bill is
made to the committee that seems most appropri-
ate based on the bill’s subject matter. For exam-
ple, most bills that deal with utilities are re-
viewed by the Joint Standing Committee on
Utilities and Energy. (Note: The names of
committees are subject to change from biennium
to biennium.) However, a bill making tax
changes for utilities might be referred to either
the Committee on Ultilities and Energy or the
Committee on Taxation. The Joint Rules (Rule
308 (3)) also authorize a joint referral to more
than one committee simultaneously. The com-
mittee first named is considered the lead commit-
tee. Another option is for the committees jointly
to work a bill that crosses jurisdictional lines,
although the bill is officially referred only to one
of them. Usually, this is an arrangement ap-
proved by the presiding officers and worked out
between the committees, with the committee to
which the bill was actually referred including the
other committee in its deliberations.

In unusual circumstances, a bill may be
engrossed without reference to a committee.
That means that the bill goes directly to the floor
of the appropriate body for debate and action.
The Joint Rules (Rule 308) provide for engross-
ing a bill without reference to a committee by a
majority vote in each chamber. Engrossing
without reference usually occurs when the time is

e Legislators' Handbook 7
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not available for the committee to undertake its
review of the bill.

d. Form of a bill. Every bill has certain basic
components in addition to the assigned House
Paper or Senate Paper number and Legislative
Document number. These components include
the number of the legislative session, the date of
introduction, the name of the committee sug-
gested for reference, the sponsor and any co-
sponsors, the title, the introduction authority, the
text of the bill and the summary.

In the text, any existing statutory lan-
guage proposed to be repealed is either shown
stricken through or clearly identified as being
repealed, and all proposed new statutory lan-
guage is underlined. When a bill proposes to
repeal and replace an existing statute or create an
entirely new statute, all of the proposed new
statutory language is underlined. The Joint Rules
(Rule 208) also permit a legislator to submit a
bill as a concept draft. The text of a bill drafted
in concept form is simply a summary of what the
sponsor intends to accomplish with the bill; it
contains no statutory language and, therefore, is
not intended to be enacted without eventual in-
clusion of appropriate statutory language.

Following the text of the bill is the
summary, a brief plain-English explanation of the
content and intent of the bill, which is prepared
by nonpartisan staff.

e. How to read a bill. On the following pages is
a copy of a bill from the 122nd Legislature with a
description of its various technical components.

e Legislators' Handbook 8
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Sample bill
with a description
of its technical

components

e Legislators' Handbook 9
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When bills are printed, they are assigned Legislative
Document (L.D.) numbers in sequential order from the start
of the biennium

Bills are assigned paper numbers by
the body of the bill's sponsor (H.P. = House Paper;

S.P. = Senate Paper)

Title of the bill, providing a brief

description

Suggested legislative committee to review and I
report recommendations on the bill (suggested by the Clerk
of the House and Secretary of the Senate)

Bill's sponsor and co-sponsors

Enacting clause

Amending clause and history line, showing
title and section of law being changed and

history of when last amended

Striking through indicates language being repealed

Underscoring indicates language being added

Sections of bills affecting a title, section, subsection or

paragraph of the Maine Revised Statutes (MRSA) are
arranged in ascending numerical order (e.g. section
amending 21-A MRSA §633-A follows section amending
21-A MRSA §633)

Underscoring indicates language being

added

Explanation of what bill does

An L.R. (Legislative Request) number is assigned to
each bill prior to the printing of the bill and its receipt of
an L.D. number

e Legislators' Handbook 10
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122nd MAINELEGISLATURE
Second Regular Session-2006

Legislative Document No. 70
———3% HP 66

AnAct to Amend the Laws Governing the Funding of
> State Special Elections

—> Referenced to the Committee on Legal and Veterans Affairs
suggested and ordered printed.

Millicent McFarland, Clerk of the House

> Presented by Representative BROWN of South Berwick.
Cosponsored by Representative FISCHER of Presque Isle and
Representatives JODFREY of Bethel, MOORE G of Standish, OTT
of York, PINEAU of Jay, TARDY of Newport, TUTTLE of
Sanford, TWOMEY of Biddeford.

_ Be it enacted by the People of the State of Maine as follows:

N4
Sec. 1. 21-A MRSA §633 as enacted by PL 1985, c.
161, §6, is amended to read:

§633. Election expenses; regular elections

Except for the added expenses incurred by a municipality under
section 632, each municipality shall pay for the expense it incurs in
> calling, holding and reporting the results of an a_regular election as
defined in section 1. subsection 39. The State shall pay for other
election expenses incurred as a result of the performance by state
officials of their duties under this Title.

_—> Sec. 2. 21 -A MRSA §633-A is enacted to read:

§633-A. [Election expenses; special elections

The expenses each municipality incurs in calling, holding and
reporting the results of a special election, as defined in section 1.,
subsection 41. must be reimbursed by the State if the special election
expenses are incurred by action of the State.

SUMMARY

This bill requires the State to pay the cost of holding special
elections allowed by the Legislature by reimbursing municipalities for
the election costs directly incurred.

> Page 1-LR895(01)

e Legislators' Handbook 11
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2. Other Legislative Instruments

In addition to acts, there are a number
of different types of House Papers and Senate
Papers designed for different purposes. There
are expressions of legislative sentiment, joint
resolutions, memorials, resolves, House or Sen-
ate orders, joint orders, resolutions, constitu-
tional resolutions and bond issues.

a. Special measures expressing recognition or
sympathy or requesting action. The Legislature
often passes measures expressing its recognition
of a person or event, its sympathy or a request for
action. These measures take the form of legisla-
tive sentiments, joint resolutions, House or Sen-
ate resolutions and memorials.

* Legislative sentiments. Legislative
sentiments are joint orders that are used to con-
gratulate or recognize a person, group or other
entity for a significant achievement or civic ac-
complishment; to take notice of an important
statewide event; or to express regret upon a per-
son’s death. The President and the Speaker, pur-
suant to the Joint Rules (Rule 213), establish
guidelines for legislative sentiments, including
policies for the types of events that may be rec-
ognized by a sentiment. Under the guidelines, a
sponsor may designate up to three cosponsors;
additional cosponsors are permitted only with
special approval of both the President and the
Speaker. Requests for legislative sentiments
must be filed in the Revisor’s Office, where they
are drafted and sent for processing to the Clerk
of the House or the Secretary of the Senate, de-
pending on the sponsor. Legislative sentiment
requests are processed year round and may be
submitted to the Revisor’s Office by telephone,
mail, fax, e-mail or in person.

* Joint resolutions. Joint resolutions
are jointly issued by the Senate and the House of
Representatives to express special recognition or
opinion. Requests for specific joint resolutions
should be filed initially with the Revisor’s Office.
The Revisor’s Office sends requests to the Presi-

e Legislators' Handbook 12
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dent of the Senate and the Speaker of the House.
The President and the Speaker may approve or
reject the request or instruct the Revisor’s Office
to process the request as a legislative sentiment.

* Memorials. Memorials are joint reso-
lutions used to petition individuals or entities to
take some action. A typical memorial urges the
United States Congress or the President of the
United States to take specified action. Pursuant
to the Joint Rules (Rule 214), memorials require
approval of the Legislative Council before they

may be introduced.

b. Other legislative instruments.

other types of legislative instruments that are
designed to deal with certain special circum-

stances.

* Resolves. Resolves have the force of
law but do not amend statutes directly and are of
very limited duration. Resolves are narrow in
scope and are the proper instrument for one-time
occurrences, such as legislative authorization for
an individual to sue the State or the establishment

of a temporary study commission.

* Constitutional resolutions. The only
way to amend the Maine Constitution is by con-
stitutional resolution, which must be passed by
the Legislature by a two-thirds vote in both the
Senate and the House and then approved by a
majority of voters during a statewide election

(Article X, Section 4).

* Orders: Senate, House, joint. Orders
are used for administrative or organizational
functions that are internal to the Legislature. An
order may be used to express the Legislature’s
will that a certain action be taken or to convey
the Legislature’s sentiments or opinion. An or-
der may be a Senate order, a House order or a
joint order (passed by both chambers).
orders also may be used to establish legislative
studies or to authorize a joint standing committee

to report out a bill.

e Legislators' Handbook 13
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3. The Committee Process

Virtually all bills, resolves and constitu-
tional resolutions are analyzed and discussed by
one or more legislative committees before they
are considered by the full Legislature. Bills typi-
cally are referred to committees by both cham-
bers, receive a public hearing, are worked on in
committee work sessions and are given a recom-
mendation, or “report,” by the committee to the
whole Legislature.

Joint Rules of the 122nd Legislature
(Rule 301) authorized 17 joint standing commit-
tees, each consisting of three Senate members
and 10 House members. In addition to the 17
joint standing committees, the 122nd Legislature
established the Joint Select Committee on Joint
Rules, which consists of five Senate members
and five House members (Joint Rule 354). The
President of the Senate and the Speaker of the
House appoint all committee members and com-
mittee chairs. Each committee has a Senate
Chair and a House Chair. Under House Rules
(Rule 525) the Passamaquoddy Tribal Represen-
tative and the Penobscot Nation Representative
are appointed to serve as nonvoting members of
committees.

Each committee is assigned one or more
legislative analysts from the Office of Policy and
Legal Analysis (OPLA) or the Office of Fiscal
and Program Review (OFPR) by the respective
office directors. The analysts provide nonparti-
san professional staff services to the committee.
Each committee also has a committee clerk, ap-
pointed by the presiding officers, who is respon-
sible for maintaining official records of the
committee and for providing general clerical and
administrative support.

a. Committee subject matter. The following is a
brief description of the subject matter handled by
each joint standing committee established by the
Joint Rules of the 122nd Legislature. It is based
on bills referred to the committees during the
122" Legislature. The number, names and juris-

e Legislators' Handbook 14
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diction of committees can change from Legisla-
ture to Legislature. These descriptions should
not be taken as definitive and may not describe
committees established by subsequent Legisla-

tures.

Agriculture, Conservation and Forestry. De-
partment of Agriculture, Food and Rural Re-
sources; agricultural fairs, products and market-
ing; animal welfare; food safety, inspection and
labeling; dairy industry; pesticides regulation;
nutrient management; farmland preservation;
Department of Conservation; state parks, historic
sites, public lands, and coastal islands registry;
Maine Land Use Regulation Commission
(LURC); geological surveying and mapping;
forest management, marketing, utilization, health
and fire control; the Land for Maine's Future

Program; and Baxter State Park.

Appropriations and Financial Affairs.
eral Fund appropriations and general fiscal pol-
icy; federal funds allocations; special revenue
and block grant allocations; Budget Stabilization
Fund; unappropriated surplus; bond issues; col-
lective bargaining funding; review of revenue
estimates; budgeting methodologies, general fis-
cal policy; and financial evaluation of agencies

of state government.

Business, Research and Economic Develop-
ment. Business regulation, including automobile
and fuel sales; professional and occupational
licensing; retail pricing; franchising; advertising;
returnable containers; real estate practices; insu-
lation; credit law (business related); consumer
protection; Maine State Housing Authority; af-
fordable housing; homelessness; Finance Author-
ity of Maine (FAME); economic planning and
development agencies; venture capital and trade
programs; opportunity zones; import competi-
tion; product marketing; public services; research
and development; technology commercialization;
technology transfers (Maine Science and Tech-
nology Foundation); tourism; and defense facil-

ity conversion.
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Criminal Justice and Public Safety. Maine
Criminal Code; Maine Juvenile Code; Maine
Bail Code; criminal law and criminal procedure;
sentencing; Department of Public Safety; law
enforcement; Criminal Justice Academy; victims'
rights; Department of Corrections; adult and ju-
venile corrections; intensive supervision; proba-
tion and parole; county jails; community correc-
tions; Criminal Justice Commission; operating
under the influence; operating after suspension;
habitual offenders; fire safety and arson; fire-
arms; private investigators; security guards; and
Maine Emergency Management Agency.

Education and Cultural Affairs. Department
of Education; State Board of Education; school
finance, governance and administration; school
budgets; school facilities; curriculum, instruction
and assessment; teachers and administrators;
special education and child development ser-
vices; Governor Baxter School for the Deaf; ca-
reer and technical education; alternative educa-
tion, school choice and home schooling; truancy
and dropouts; educational services at juvenile
correctional facilities; adult education; Maine
Education Policy Research Institute; University
of Maine System; Maine Community College
System; Maine Maritime Academy; postsecond-
ary education finance and governance; student
assistance programs at Finance Authority of
Maine; and cultural affairs, including Maine Arts
Commission, Maine State Library, Maine State
Museum and Maine Public Broadcasting Corpo-
ration.

Health and Human Services. Department of
Health and Human Services; Dirigo Health;
Maine Health Data Organization; health and
medical data; MaineCare, Medicaid, and Medi-
care Part D; children’s services; public health
and disease control; tobacco addiction prevention
and control; prescription drugs; health care facili-
ties and health care workforce; social and reha-
bilitation services; state health planning; sub-
stance abuse; mental health; developmental dis-
abilities; public assistance; nursing facilities and
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residential care; and elderly aging and long-term
care.

Inland Fisheries and Wildlife. Department of
Inland Fisheries and Wildlife; hunting; fishing;
trapping; recreational and hunter safety; fisheries
and wildlife research; fish hatcheries; wardens;
licensing; ATVs; snowmobiles; boat safety regis-
tration; personal water craft; and white water
rafting.

Insurance and Financial Services. Banking;
financial institutions; credit unions; consumer
credit; Uniform Consumer Credit Code; Bureau
of Financial Institutions; Office of Consumer
Credit Regulation; Office of Securities; stocks,
mutual funds, bonds and other securities; finan-
cial services; Bureau of Insurance; credit, auto-
mobile, life, property and casualty insurance;
health insurance; health maintenance organiza-
tions; mandated health benefits; health care re-
form; Dirigo Health Agency; State Employee
Health Commission and state employee group
health plan; insurance rating, regulation and
practices; insurance producers; licensing; Maine
Employers Mutual Insurance Company; workers'
compensation insurance; self-insurance; and viat-
ical and life settlement contracts.

Judiciary. Judicial system organization and
budget; criminal procedure; civil procedure; civil
actions, including torts and medical malpractice;
Maine Tort Claims Act; liability; immunity; child
protection; family law; domestic relations; child
support; adoption; legal services; attorneys; At-
torney General; abortion and reproductive rights;
civil rights; human rights; Maine Human Rights
Commission; protection from harassment; pro-
tection from abuse; guardianship and conserva-
torship; probate law; property law; property
rights; unclaimed property; business and non-
profit organizations; Uniform Commercial Code;
Maine Indian Claims Settlement Implementing
Act; Maine Indian Tribal-State Commission;
freedom of access, confidentiality and privacy
laws; and errors and inconsistencies.
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Labor. Department of Labor; wage and hour
laws; working conditions, including health and
safety; workforce development; unemployment
compensation; workers' compensation; labor
relations; collective bargaining; retirement eligi-
bility and benefits for state and municipal em-
ployees, including teachers; judicial and legisla-
tive retirement systems; Workers’ Compensation
Board; and Maine State Retirement System

Legal and Veterans’ Affairs. Claims against
the State; liquor laws; lottery; gambling; games
of chance (beano, fairs, raffles, machines); har-
ness racing; off-track betting; election laws;
campaign financing; voter registration; initiatives
and referenda; governmental ethics; lobbyist reg-
istration; landlord-tenant laws; veterans' pro-
grams; Department of Defense, Veterans and
Emergency Management Services (except the
Maine Emergency Management Agency); Bureau
of Alcoholic Beverages and Lottery Operations;
and Maine National Guard.

Marine Resources. Department of Marine Re-
sources; commercial marine fisheries manage-
ment, licensing and enforcement; processing and
sale of marine fish and shellfish; aquaculture; and
anadromous fish.

Natural Resources. Air and water quality; natu-
ral resource protection; site location and devel-
opment laws, shoreland zoning, subdivisions,
and growth management; management and dis-
posal of solid, hazardous, biomedical and special
wastes; hydropower and dams; energy facility
siting; waste-to-energy facilities; mining; and
general environmental policy, including over-
sight of the Department of Environmental Protec-
tion.

State and Local Government. State contracts
and fiscal procedures; state government organi-
zation; oversight of state officials, state employ-
ees and property; administrative procedures;
boards and commissions; notaries public; capitol
area planning; county and regional government;
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county budget process; Legislature; and munici-
pal and local government.

Taxation. Bureau of Revenue Services; taxes;
tax exemptions and credits; Maine Residents
Property Tax Program; property valuation and
assessment; tax increment financing; municipal
revenue sharing; and unorganized territories and
tree growth tax issues.

Transportation. Department of Transportation;
Bureau of Motor Vehicles; motor vehicle regis-
tration and license plates; driver licenses; Maine
Turnpike Authority; Highway Fund; transporta-
tion policy; aeronautics; highway and bridge
construction and maintenance; highway safety;
waterways; railroads; and motor vehicles.

Utilities and Energy. Energy policy, including
energy resources and efficiency; electric indus-
try, including supply, transportation and distribu-
tion; natural gas industry; telecommunications
industry, including mobile, telephone, Internet
and cable television services; E-9-1-1; water and
sewer utilities, including district charters; Public
Utilities Commission; Office of the Public Advo-
cate; and Energy Resources Council.

b. Bill distribution. Once a bill has been printed
and the committee of reference has been estab-
lished, it is distributed to members of the Legis-
lature and to all town and city clerks who request
a copy. Bills are available to the general public
through the Legislative Document Room (Room
102, State House). The Clerk of the House pro-
vides copies of all bills through a subscription
service for which a fee is charged. The Legisla-
ture provides access to bills and specific bill
status  information on the Internet at
http://janus.state.me.us/legis/lawmakerweb/
search.asp/.

¢. Public hearing. After a bill has been referred
to committee, the committee generally holds a
public hearing, usually in the State House or the
Cross State Office Building. After the committee
chairs set the date and place for the public hear-
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ing, notices are placed in the weekend editions of
Maine’s major newspapers, typically two week-
ends in advance of the hearing. Notice is also
published in the weekly Advanced Notice of
Public Hearing schedule available at the State
House and on the Senate website. Notice may be
found at www.maine.gov/legis/senate/

Documents/Senatedocumentslinks.htm.

When the Legislature is not in session, public
meetings of legislative committees are published
on the Weekly Legislative Calendar, which is
produced by the Clerk of the House and may be
found on the web at:
http://janus.state.me.us/house/ wic_list.htm.

The Senate or House chair presides at
the public hearing. According to the Joint Rules
(Rule 306), a quorum of seven committee mem-
bers is required to hold a public hearing. The
hearing provides an opportunity for legislative
sponsors to explain the purpose of the bill and
members of the general public, state officials and
lobbyists to express their views on it.

Customarily, the bill’s sponsor testifies
first, followed by any cosponsors and other pro-
ponents. In general, opponents testify next fol-
lowed by those persons who would like to com-
ment on the bill, but not as opponents or propo-
nents. In most cases, testimony given at a hear-
ing is not required to be sworn. At the conclu-
sion of a person’s testimony, committee members
may ask questions. However, under the Joint
Rules (Rule 304), a committee member who is
the sponsor of the bill and any committee mem-
ber who testifies on the bill ordinarily refrain
from questioning. The committee’s formal ac-
tion on a bill comes later at the work session.

d. Work sessions. Work sessions allow commit-
tee members to discuss bills thoroughly and to
vote on one or more recommendations (“re-
ports”) to the Legislature. The committee works
with its legislative analyst to draft amendments
or review amendments proposed by others.
Some bills require several work sessions.
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Work sessions are open to the public
and, at the invitation of the committee, depart-
ment representatives, lobbyists and others may
address the committee about bills being consid-
ered, suggest compromises or amendments and
answer questions. The committee may also ask
its legislative analyst to research and explain
certain details of the bill or to provide additional
information. Under the Joint Rules (Rule 306), a
Senate member of the committee must be present
in order for the committee to vote unless the
President of the Senate authorizes an exception.

Work session schedules may be found
on the web at www.mainelegislature.org/legis/
lio/wkSched.asp.

e. Committee amendments. Amendments are
suggested changes that may clarify, restrict, ex-
pand, correct or otherwise modify the printed
bill. Proposed amendments may be technical or
substantive. At times, revisions are so extensive
that the entire substance of the bill is changed by
the amendment. On rare occasions, extensive
revision of the bill may take the form of a new
draft rather than that of an amendment. A new
draft is then printed as a new L.D. and assigned a
new number. Under the Joint Rules (Rule 310
(4)) the President of the Senate and the Speaker
of the House must authorize a new draft.

f Committee report. The committee’s decisions
on bills and amendments are expressed by votes
on motions made during a work session; the final
action is called a committee report, which is the
committee’s recommended action on a bill. The
report a bill receives is often the most important
influence on its passage or defeat. Several types
of reports on a bill are permissible under the
Joint Rules (Rule 310 (2)):

Ought to pass,

Ought to pass as amended,
Ought to pass in new draft,
Ought not to pass, or

Refer to another committee.
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A unanimous report means all commit-
tee members agree on a recommended action. If
committee members disagree on a bill, they may
issue a divided report, which usually includes a
“majority” and “minority” report on the bill (e.g.,
a majority “ought not to pass” report and a mi-
nority “ought to pass as amended” report). Less
frequently, there are more than two reports ( e.g.,
six members vote for Report A, “ought to pass,”
five members vote for Report B, “ought not to
pass,” and two members vote for Report C,
“ought to pass as amended”).

If a unanimous “ought not to pass” re-
port is voted by a committee, the bill is placed in
the legislative file, and a letter from the commit-
tee chairs conveying this report appears on the
Senate and House Calendars; no further action
may be taken by the Legislature unless a joint
order recalling the bill from the file is approved
by two-thirds of the members voting in both
chambers. If a bill is recalled from the file, it is
reconsidered and may be committed to commit-
tee for further deliberation or other action may be
taken on the floor.

Unless the committee report is a unani-
mous “ought not to pass,” a legislator may move,
at the appropriate time during floor debate that
the body consider the original bill rather than the
committee report. A majority vote is required for
this motion to succeed. Such a motion is typi-
cally made when neither report of a divided
committee has been accepted. The body can then
consider the bill as printed, regardless of the
committee report.

g. Fiscal notes. Under Joint Rule 312, bills and
resolves that affect state revenues, appropriations
or allocations or that constitute a state mandate
must include a fiscal note. If the bill or resolve
constitutes a state mandate, this fact is noted in
the fiscal note (see discussion of state mandates
under Constitutional Limitations in Part I, Sec-
tion D, below). The fiscal note must be incorpo-
rated in the bill or resolve or any committee
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amendment before it is reported out of commit-
tee. Any necessary appropriation or allocation is
usually added by committee amendment. The
Office of Fiscal and Program Review has the sole
responsibility for preparing all fiscal notes.

4. Enactment

After a bill is reported out of committee,
a bill must pass through at least three steps prior
to enactment. An understanding of the Senate,
House and Joint Rules is essential to following
and influencing a bill’s progress on the floors.

a. First and second readings. Once a bill is
reported out by a committee, it is returned to the
chamber in which it originated. If there is a new
draft or committee amendment reported by the
committee, it is drafted by the committee’s legis-
lative analyst, the Office of Fiscal and Program
Review provides any required fiscal note, the
draft is put in final form by the Revisor’s Office
and it is submitted to the Secretary of the Senate
or the Clerk of the House for printing and distri-
bution. The Secretary or the Clerk places the
title of the bill and the committee report on the
printed Calendar. The first time the bill, as re-
ported by the committee, is placed on the Calen-
dar, the body votes to accept or reject the com-
mittee report or reports. If an “ought to pass”
report is accepted in either chamber, the bill then
receives its first reading by the Secretary or the
Clerk. Because legislators have copies of the
printed bills and committee amendments, a mo-
tion is usually made to dispense with a complete
reading. After the first reading, the bill is as-
signed a time for a second reading, which is usu-
ally the next legislative day.

If the bill has received a unanimous
“ought to pass” or “ought to pass as amended”
committee report, the House of Representatives
places the bill on its Consent Calendar, which
allows bills with either report to be listed and to
be engrossed for passage after they have ap-
peared there for two legislative days, provided
there is no objection. However, upon the objec-
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tion of any member, a bill can be removed from
the Consent Calendar and debated. The Senate
does not have a Consent Calendar.

A legislator, who wishes to delay a bill
at any step of the process to get more informa-
tion, or for other reasons, may make a motion to
“table” the bill until the next legislative day or to
some other time. If a majority of members in a
chamber vote in favor of the motion, no other
action is taken on the bill while it is “tabled.” A
legislator who strongly opposes a bill may make
a motion to “indefinitely postpone the bill and all
its accompanying papers.” If the motion to in-
definitely postpone is approved, the bill is de-
feated. The motion requires approval by a ma-
jority vote in both chambers to succeed.

b. Floor debate. A bill may be debated on its
merits at several points in the process after it is
reported out of committee. The debate may ap-
pear uncontrolled to those looking on, but fre-
quently a debating sequence has been arranged.
If there is debate, the chair of the committee to
which the bill was referred usually speaks first in
favor of the committee report or to explain the
intent of the bill, followed by other committee
members who support the bill, by the sponsor
and finally by those who do not support the
committee report.

The presiding officer decides whom to
recognize and keeps track of how many times a
legislator has spoken on a particular issue,
whether on the main motion or on a subordinate
one. The rules of each chamber limit how many
times a member may address the body on a par-
ticular question.

During floor debate, members commu-
nicate with each other by sending messages
through legislative pages, or by moving to the
back of the chamber to discuss strategies.

c. Voting. At any point, a legislator or the pre-
siding officer may call for a vote on the current
motion on the bill. When debate on a motion is
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over, a vote on the motion is in order. The vote
may be a voice vote, or a vote “under the ham-
mer,” where approval is presumed unless an ob-
jection is raised before the presiding officer
bangs the gavel.

Two other types of votes are a “divi-
sion” and a “roll call vote.” For a division, only
the total number of votes cast for and against the
motion are recorded. For a roll call vote, the
members’ names and how they voted are re-
corded. Any member may request a roll call,
which requires the support of one-fifth of the
members present. A roll call vote is signaled by
the ringing of bells and members are given a few
minutes to return to their seats. The Sergeant-at-
Arms is ordered to secure the chamber, and in
the Senate no one except a member is permitted
to leave or enter until the vote is recorded.

In the House and Senate, members vote
in a division or roll call by pushing a button at
their desks; the vote is displayed on two large
boards on the front walls. A record of roll call
votes on the current biennium’s bills may be
found on the web at http://janus.state.me.us/legis/
on the “bill status” page.

Both the House and Senate record and
transcribe all the remarks that are made on the
record. A complete account of all the remarks
made on bills is available in the Legislative Re-
cord, which may be found in the Law and Legis-
lative Reference Library in the State House.

d. Floor amendments. Floor amendments to a
bill may be offered by Senate and House mem-
bers at appropriate times during floor debate.
Requests for floor amendments should be filed
with the Revisor’s Office with as much lead time
as possible. Floor amendments must be pre-
sented to the Secretary of the Senate or the Clerk
of the House and signed, printed, numbered and
distributed to the members before they may be
offered on the floor. If an amendment affects the
fiscal impact of the bill, then it also must include
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a fiscal note prepared by the Office of Fiscal and
Program Review.

e. Passage to be engrossed. After the debating
and amending processes are completed, a vote is
taken in both chambers to pass the measure to be
engrossed. “Engrossing” means printing the bill
and all adopted amendments together in an inte-
grated document for enactment. Bills passed to
be engrossed are prepared by the Revisor’s Of-
fice and sent to the House and then the Senate for
final enactment.

S Enactment. After being engrossed, all bills
must be considered for enactment or for final
passage, first in the House and then in the Senate.
The necessary vote for enactment is usually a
simple majority, but there are important excep-
tions. Emergency bills and bills that constitute a
state mandate (see discussion of state mandates
under Constitutional Limitations in Part I, Sec-
tion D, below) under the Maine Constitution re-
quire a vote of two-thirds of the membership of
each body (24 members of the Senate and 101
members of the House of Representatives); refer-
enda for bond issues and constitutional amend-
ments require a two-thirds vote of those members
present.

After a bill is enacted by both the Sen-
ate and House, it is presented by the Secretary of
the Senate to the Governor for signature. If it
fails enactment in both chambers, it goes no fur-
ther in the process. If the Senate and House dis-
agree on enactment, the bill is in nonconcurrence
and additional votes may be taken. These addi-
tional votes give each chamber the opportunity to
recede and concur (back up and agree) with the
other chamber or to insist on or adhere to its
original vote (see glossary for definitions of “ad-
here,” “insist,” “recede” and “concur”). If the
disagreement cannot be resolved, the bill is said
to have failed enactment and died between the
chambers.

LR AT

The Senate and House may develop and
pass different versions of the same bill. When
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this happens, a motion to establish or join in a
“committee of conference” is in order. A com-
mittee of conference consists of three members
from each chamber who voted on the prevailing
side and are appointed by the presiding officers.
A report from a committee of conference is usu-
ally accepted by both the Senate and House, but
if it is not, or if the committee is unable to agree
on a single version, the bill is defeated unless a
new committee of conference is appointed and
successfully resolves the disagreement.

8. Appropriations Table, Highway Table, and
Study Table. Bills that affect state revenues or
expenditures fall into a special category. Once
those bills have been enacted in the House they
are assigned in the Senate to the Special Appro-
priations Table (if they involve the General
Fund), to the Special Highway Table (if they
involve the Highway Fund), or to the Special
Study Table (if they establish legislative studies).
They are listed on the Senate Calendar and are
held in the Senate for consideration late in the
session.

Toward the end of the session, after the
budget bills have been reported out by the Ap-
propriations Committee, and usually after the
budget bills have been enacted, the Appropria-
tions Committee and legislative leadership, hav-
ing received recommendations from committees,
review bills on the Special Appropriations Table
to determine which bills can be enacted given
available General Fund resources. The Trans-
portation Committee follows similar delibera-
tions for bills on the special Highway Table, con-
sidering available Highway Fund resources. Fol-
lowing those decisions, motions are made in the
Senate, usually by the Senate chairs of the Ap-
propriations and Transportation Committees, to
remove bills from the special tables and to enact,
amend or indefinitely postpone them. If enacted
in the Senate, these bills are sent to the Governor
for approval, as are all other enacted bills. Any
of these bills that fail to be enacted or require
amendments in the Senate are returned to the
House for concurrence.

e Legislators' Handbook 27

e



88162 text2006 10/18/06 7:$AM Page 34

All joint orders or legislation proposing
legislative studies are placed on a special Study
Table. The Legislative Council reviews pro-
posed studies and establishes priorities for allo-
cation of money and staff to those studies. Leg-
islative studies authorized by the Legislature or
Legislative Council are budgeted and study ex-
penses are charged to a study line in the Legisla-
tive Account, unless the authorizing legislation
makes an appropriation to a study.

5. Governor’s Options for Bills Enacted by
the Legislature

After a bill has been enacted by the Leg-
islature, it is sent to the Governor, who, under the
Maine Constitution (Article IV, Part Third, Sec-
tion 2 and 2-A), has 10 days (excluding Sundays)
to exercise one of four options: sign the bill; veto
it; allow it to become law without signature; or,
available since 1995, disapprove a dollar amount
by using the line-item veto, described below.

If the Governor approves and signs a
bill, it ordinarily becomes law 90 days after the
final adjournment of that legislative session,
unless it is an emergency measure or has a spe-
cific effective date. Emergency measures take
effect upon the Governor’s signing or on a date
specified in the bill (Article IV, Part Third, Sec-
tion 16).

If the Governor vetoes a bill, he or she
returns it with objections to the chamber of ori-
gin. A two-thirds vote of those present and vot-
ing in each chamber is required to override a
veto. The Governor’s veto message must include
specific comments on the bill and the reasons for
rejecting it, possibly raising new issues for legis-
lators to debate. If the Legislature overrides the
Governor’s veto, the bill becomes law despite the
Governor’s objections (Article IV, Part Third,
Section 2).

If a bill is not signed and returned to the
Legislature within 10 days while the Legislature
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is in Session, it becomes law without the Gover-
nor’s signature. The Governor may choose this
option if he or she does not support a bill but
does not wish to veto it. If the Legislature finally
adjourns before the 10 days have passed, a bill
on which the Governor has not acted prior to the
adjournment of the session becomes law unless
the Governor vetoes it within three days after the
next reconvening of that Legislature. If there is
not another meeting of that particular Legislature
lasting more than three days, the bill does not
become law. This is commonly referred to as a
“pocket veto.”

The Governor also has limited line-item
veto power. Within one day of having received
legislation for signature, the Governor may dis-
approve the dollar amount appearing in an ap-
propriation section or allocation section, or both.
The Governor must then propose a decrease in
the appropriation or allocation or an increase in
the deappropriation or deallocation. Those por-
tions not revised by the Governor become law;
the Governor's proposed revisions become law
unless the Legislature overrides the changes by
approving each original appropriation or alloca-
tion by majority vote of all elected members in
each chamber (Article IV, Part Third, Section 2-
A).

6. Publication of Laws

a. Numbering. Once a bill becomes a law, it is
assigned a chapter number. Chapters are num-
bered consecutively within each law type, start-
ing with Chapter 1 for the first law enacted in the
first regular session, and continuing through all
regular and special sessions of that legislative
biennium. All laws are identified by the first
year of the biennium. Thus, public laws passed
by the 122nd Legislature are identified as Chap-
ters of the Public Laws of 2005, even though the
laws of the second regular session were actually
passed in 2006. Other law types, including pri-
vate and special laws, resolves and constitutional
resolutions, are numbered consecutively as well.
After each session, copies of every individual
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measure enacted or finally passed are available
from the Engrossing Division of the Revisor’s
Office.

b. Laws of Maine. After the adjournment of
each regular session, all public laws, private and
special laws, resolve, and constitutional resolu-
tions passed in that year are published by the
Office of the Revisor of Statutes in the Laws of
the State of Maine. Helpful indices are included.
These softbound volumes are available to the
public on request and are found in the law librar-
ies in each county. The information is also avail-
able through the Office of the Revisor of Statutes
at http://janus.state.me.us/legis/ros/lom/
lomdirectory.htm.

c. Codification. The Maine Revised Statutes
Annotated (MRSA), the codified compilation of
Maine Public Laws, is updated annually by West
Publishing Company in cooperation with the
Revisor of Statutes, to include changes enacted
by each session of the Legislature. Private and
special laws and resolves are not codified in the
MRSA because of their specific scope or limited
duration but are available in the Laws of Maine.

7. Further Action

After a bill is enacted, its implementa-
tion may be affected by subsequent actions, in-
cluding referenda, regulatory interpretations and
court actions.

a. Referenda. If the Legislature approves a
resolution proposing a constitutional amendment
by the necessary two-thirds vote of the members
present in both chambers, that resolution must be
submitted to the people for a referendum at the
next general election. Constitutional amendments
do not require approval by the Governor but
must be approved by a majority of the voters
(Maine Constitution, Article X, Section 4).

A referendum can also result from a
successful direct initiative petition by the voters
to either enact or repeal a law (Maine Constitu-
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tion, Article IV, Part Third, Section 18, Para-
graph 1). After the Secretary of State verifies the
signatures on the petitions, the measure is sub-
mitted to the Legislature, which must either enact
that law as submitted, or refer the initiated meas-
ure to the people for referendum vote. The Leg-
islature may also enact an alternative version,
called a competing measure, in which case both
versions are referred to the people for a referen-
dum vote (Maine Constitution, Article IV, Part

Third, Section 19).

A third type of referendum is triggered
by a successful petition to exercise the people’s
veto. Voters may petition for a referendum to
approve or disapprove any law enacted but not
yet in effect. If the law is not ratified by a major-
ity of voters in a statewide general or special
election, it does not take effect (Maine Constitu-

tion, Article IV, Part Third, Section 19).

At times, the Legislature inserts refer-
endum provisions in legislation for policy rea-
sons. For instance, substantive amendments to
water district charters customarily include a local
referendum provision. If the referendum is not
approved as provided in the legislation, then
those portions of the legislation subject to refer-

endum approval do not take effect.

Finally, the Maine Constitution requires
that referenda be held for all general obligation
(GO) bond issues, which are secured by the full
faith and credit of the State of Maine (Maine

Constitution, Article IX, Section 14).

b. Agency rulemaking. Many laws authorize
state agencies to adopt rules to implement laws.
These rules must be adopted in accordance with
the Maine Administrative Procedure
(MAPA). This Act requires, among other things,
agencies to provide public and legislative notice
of rulemaking and submit to the Legislature for
review and approval rules classified by the Legis-
lature as major substantive rules. Once properly

adopted, rules have the effect of law.
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c. Court action. Another way in which laws
may be affected is by court action. As a result of
cases brought to them, the Maine courts interpret
laws passed by the Legislature. Court decisions
may clarify the purpose of a law, its application,
or the meaning of certain words in the context of
the statute. The courts also may determine
whether a law conforms to the provisions of the
United States Constitution and the Maine Consti-
tution.

C. THE BUDGET PROCESS

In many ways, adoption of the state
budget parallels the enactment of other legisla-
tion described above. However, because of sev-
eral unique characteristics, the budget process is
described in some detail here.

The state fiscal year runs from July 1*
through June 30" and is usually identified by the
years it covers, e.g., Fiscal Year 2006-07 runs
from July 1, 2006 through June 30, 2007. A two-
year budget for state government is adopted dur-
ing each legislative biennium (usually during the
first regular session). The biennial state budget
covers two fiscal years beginning on July 1% in
the first year of the legislative biennium and end-
ing on June 30™ during the first year of the fol-
lowing legislative biennium. That means the
123rd Legislature will consider adoption of the
2008-2009 biennial budget during the first regu-
lar session covering fiscal year 2007-08 and fis-
cal year 2008-09.

Development of the biennial state
budget entails two basic steps: (1) formulation of
the budget request in the executive branch; and
(2) legislative approval. Many different groups
are involved in the formulation and approval of
the state budgets, including the Governor, de-
partments and agencies of the State, the Legisla-
ture, special interest groups and the public.
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1. Formulation of the Budget

On or before September 1% of even-
numbered years, the judicial branch, the legisla-
tive branch and each executive branch depart-
ment or agency prepares a budget request for the
next two fiscal years. The biennial budget re-
quests identify individual programs of each de-
partment and the proposed spending level for
each for the next two fiscal years. The budget
requests are submitted via the Department of
Administrative and Financial Services to the
Governor, who may revise those requests. The
requests are then compiled into the state budget
document by the Department of Administrative
and Financial Services. This document is printed
and distributed early in the first regular session to
legislators and others.

The state budget document is the finan-
cial plan for state government for each year of
the ensuing biennium and the following bien-
nium. (See 5 MRSA § 1664.) It contains the
Governor’s budget message, a general budget
summary (balancing expenditures and sources of
funding for the upcoming biennium and compar-
ing those figures to figures for the last and cur-
rent fiscal years for each state program), an es-
timate of losses in revenue anticipated during the
next biennium due to tax and income exclusions,
exemptions and deductions, statements of the
bonded indebtedness of State Government and
any other supporting material that the Governor
considers desirable.

The performance budgeting methodol-
ogy that was first used for the 2002-2003 bien-
nium will be replaced with a new methodology
for the 2008-2009 biennium (see subsection 4,
Baseline Budgeting Process, below).

2. Legislative Consideration
A sitting Governor, or a Governor who
has just been reelected, must submit the budget

request to the Legislature by the Friday following
the first Monday in January of the first regular
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session. A Governor elected for a first term has
until the Friday following the first Monday in
February.

Following receipt of the budget request,
the Legislature refers the matter to the Joint
Standing Committee on Appropriations and Fi-
nancial Affairs. This committee holds public
hearings on each department’s or agency’s pro-
posed budget. Under the Joint Rules (Rule 314),
each policy committee is required to review the
portions of the budget relating to its area of sub-
ject jurisdiction and to provide the Appropria-
tions Committee with its recommendations.
Each policy committee is also required to appoint
a subcommittee of at least three and not more
than five members to serve as a liaison to the
Appropriations Committee. These subcommit-
tees participate in the Appropriations Committee
deliberations on relevant portions of the budget.
After input from policy committees, the Appro-
priations Committee votes on amendments and
new drafts. The committee’s report on the pro-
posed budget is submitted to the Legislature for
approval in the same manner as other bills.

All programs with Highway Fund allo-
cations and other non-General Fund programs of
the Department of Transportation are addressed
in a separate budget request. (See 5 MRSA, §
1666.) These Highway Fund budget requests are
referred to the Joint Standing Committee on
Transportation for consideration.

Up to 33 months intervene between the
initial preparation of the biennial budget and the
end of the second fiscal year of the biennium. As
a result, adjustments in the form of emergency
and supplemental budget bills are often necessary
to account for the effects of inflation, increases
or decreases in revenues collected over revenues
projected, changes in need, and changes in fed-
eral funding levels. Those adjustments are ac-
complished during the second regular session or
during a special session and generally follow the
same steps as in the formulation and approval of
the initial budget.
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Normally, the biennial budget is enacted
before other bills having impact on the General
Fund or Highway Fund budgets. Other bills hav-
ing a General Fund or Highway Fund impact
usually are set aside on the Special Appropria-
tions Table, the Special Highway Table or the
Special Study Table until the end of the session,
at which time decisions are made regarding the
disposition of these bills based upon available
funding. (See Appropriations Table; Highway
Table; and Study Table in Part I, Section B,
above, for further explanation.) Any bills not
approved for passage that remain on the table are
then amended to remove the provisions with fis-
cal impact and removed from the table or are
indefinitely postponed. Bills that are not funded
remain on the table and die when the Legislature
adjourns sine die unless carried over to the next
session of that Legislature.

3. General Fund and Highway Fund Revenue
and Expenditure Forecasts

The State Budget Officer is required by
statute to annually prepare a “four-year” revenue
and expenditure forecast for the General Fund
and the Highway Fund. Due by September 30™
of each even-numbered year, the forecast pro-
Jjects revenues and expenditures for the following
biennium. The forecast must assume the con-
tinuation of current laws and include reasonable
and predictable estimates of growth in revenues
and expenditures based on national and local
trends and program operations. The forecast
must be submitted to the Governor, the Legisla-
tive Council and the Joint Standing Committee
on Appropriations and Financial Affairs and
must be presented in a way that shows revenues
forecasted by income source and expenditures
forecasted by major program category.

The Consensus Economic Forecasting
Commission and the Revenue Forecasting Com-
mittee, both established in 1995, provide analy-
ses, findings and recommendations concerning
projected revenues.
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4. Baseline Budgeting

In 2006, the Commission to Reform the
Budget Process submitted to the Second Regular
Session of the 122™ Legislature recommenda-
tions to establish a new budget process to replace
performance-based budgeting, a process used
since 2002. Under current law, statutory provi-
sions related to performance-based budgeting
will be repealed (sunset) on July 1, 2007 (5
MRSA ch. 151-C). Certain statutory changes
recommended by the commission were enacted
in 2006 (PL 2005, ch. 601); most of the details of
the new budget approach recommended by the
commission are not described in the statute but
are expected to be used by the 123™ Legislature

in the 2008-2009 budget process.

Under the commission’s recommended
process, the Governor’s biennial budget propos-
als will present baseline budgets for current pro-
grams. These baseline budgets will reflect fund-
ing at the previous year’s on-going program cost
levels (excluding one-time costs associated with
new initiatives of the previous biennium and
capital expenditures) except that Personal Ser-
vices expenditures for current, legislatively au-
thorized positions will be adjusted to reflect sal-
ary schedule, retirement and insurance rate
changes. Any proposals for changes to these
baseline budgets (including inflation adjustments,
new programs, statutorily required funding in-
creases, etc.) will be presented as separate initia-
tives. Revised budget totals reflecting the impact
of the initiatives will complete the presentation.

5. Total State Budget and General Fund

Budget for Fiscal Year 2005-06

The following pie charts provide an
overview of the State’s total expenditures and a
breakdown of the General Fund expenditures for
the fiscal year ending June 30, 2006 (fiscal year
2005-06). Further explanation of the charts is

provided on the page following the charts.
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GENERAL FUND EXPENDITURES AND
TOTAL EXPENDITURES (ALL FUNDS)
2005-2006 FISCAL YEAR
(All Amounts in Millions)

TOTAL GENERAL FUND EXPENDITURES FOR FY 05-06: $2,824.4
TOTAL STATE EXPENDITURES FOR FY 05-06: $6,668.8

FY 2005-06 ACTUAL EXPENDITURES
GENERAL FUND
$2,824.4 million

_ Other

14.9%
Debt Service
3.4%

General Purpose Aid
for Local Schools
Tax Relief and Reimb. 29.7%

Programs

1.1%
Teachers' Retirement _
5.3%
Higher Education / ~___Medicaid/ MaineCare

8.7% - 22.8%

Personal Services
14.1%

FY 2005-06 ACTUAL EXPENDITURES - BY FUND
Total State Expenditures: $6,668.8 million

Federal Block Grant Other
Fund " 6.0%

2.5%

Fund for a Healthy L

Maine
0.7%

_General Fund
42.4%

Other Special Revenue 7//
10.0%

Federal Expenditures
Fund -/

32.9% ___Highway Fund
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a. Total state expenditures. Total State expen-
ditures in fiscal year 2005-06 were $6,668.8 mil-
lion. This amount includes all state funds, with
the exception of bond proceeds and internal ser-
vice funds to avoid double counting of expendi-
tures. The General Fund is the largest segment
of the pie, representing 42.4% of total State ex-
penditures. The next largest segment is the Fed-
eral Expenditures Fund (32.9%), which is com-
posed predominately of federal matching funds
(62.5% of the Federal Expenditures Fund are
Medicaid matching funds). The amount of fed-
eral matching funds is largely driven by decisions

on General Fund spending.

b. General Fund expenditures. In the General
Fund pie chart, the expenditures are broken down
into the major programs or groups of similar
programs that, combined with Personal Services
expenditures (salaries and fringe benefit costs),
account for more than 85% of General Fund
spending (the remaining 14.9% of expenditures
appears under the category “other”). General
Purpose Aid for Local Schools (school subsidies)
and Medicaid/MaineCare are the largest seg-
ments and account for 52.5% of total General

Fund spending in fiscal year 2005-06.

6. Budget Constraints

There are many influences and con-
straints that control or limit the budget process.
In addition to public opinion and particular group
needs, there are statutory restraints, constitutional
restraints and constraints imposed by federal law.

a. Statutory constraints. There are many statu-
tory constraints pertaining to the state budget
(see 5 MRSA c. 145, §1581 et seq.; c. 149,
§1661 et seq.), most of which govern the formu-

lation of departmental budget requests.

One important statutory provision (5
MRSA §1664) requires the budget summary to

set forth:
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The aggregate figures of the budget
in such a manner as to show the
balanced relationship between the
total proposed expenditures and the
total anticipated revenues together
with the other means of financing
the budget for each fiscal year of
the ensuing biennium.

Another important statutory provision (5
MRSA §1668) authorizes the Governor to tem-
porarily and equitably curtail allotments in the
current budget when it appears that authorized
expenditures will exceed revenues and other
sources of funds.

b. Constitutional constraints. Unlike the fed-
eral government, Maine may not incur large defi-
cits. The State may not use debt of over
$2,000,000 to finance current appropriations
(Maine Constitution, Article IX, Section 14),
unless there is an exigency that threatens state
security. Thus, under normal circumstances, the
State is held to a nearly balanced budget.

In addition, Article V, Part Third, Sec-
tion 5 of the Maine Constitution requires the
Legislature to appropriate sufficient funds to pay
the interest and installments of principal on all
bonded debt created on behalf of the State (see
next heading) as these payments become due. In
the event that the Legislature fails to provide the
necessary funds, the State Treasurer is required
to use General Fund revenues to retire bonded
debt. The Maine Constitution also prohibits the
use of proceeds from the sale of bonds to fund
current expenditures.

The Maine Constitution was amended in
1992 (Article IX, Section 21) to require the State
to fund at least 90% of the annual cost of new
mandates imposed on local governments. The
requirement may be overridden by a two-thirds
vote of the elected members in each chamber.

There are a variety of other provisions
in the Maine Constitution that constrain budget-

e Legislators' Handbook 39

e



88162 text2006 10/18/06 7:$AM Page 46

ary decisions. For instance, the Maine Constitu-
tion requires adequate funding of the Maine State
Retirement System and limits the use of funds of
the Retirement System (Article IX, Section 18,
18-A and 18-B), restricts the expenditure of cer-
tain highway funds (Article IX, Section 19) and
requires a certain level of appropriation to the
Department of Inland Fisheries and Wildlife (Ar-

ticle IX, Section 22).

¢. Bonded debt. The need for capital improve-
ments (e.g., highways, schools) and for assistance
to persons and corporations for projects that
promote the general welfare (e.g., public hous-
ing, investment seed capital) are in most in-

stances met by the issuance of bonds.

Bonded debt is usually classified as
“direct” or “indirect” debt. Direct bonded debt is
incurred when bonds are issued for capital im-
provements, including roads, schools and public
buildings. Indirect bonded debt is incurred by
the default of borrowers who obtained loans
through the State for purposes that were intended

to promote general welfare.

There are no statutory or constitutional
ceilings on total bonded indebtedness that the
State may incur at any single time. There are,
however, constitutional limits on the issuance of
bonds for specific purposes, such as for student
loans (Article VIII, Part First, Section 2), and
insuring payment of mortgage loans on certain
industrial and manufacturing enterprises (Article

IX, Section 14-A).

For fiscal year 2005-06, the General
Fund expenditures for the payment of General
Fund bond interest and principal retirement to-
taled $73,168,937, and the Highway Fund ex-
penditures for highway bond interest and princi-

pal retirement totaled $15,957,306.

d. Temporary state loans. State law (5 MRSA
§150) authorizes the Treasurer of State to enter
into certain temporary loan agreements in antici-
pation of revenues. The Treasurer, with the ap-
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proval of the Governor, may negotiate temporary
loans in anticipation of the issuance of bonds
authorized but not yet issued. Such temporary
loans must be repaid from the proceeds of the
bonds within one year from the date of the loan.
These loan agreements are known as Bond An-

ticipation Notes (BAN’s).

The Treasurer of State, with the ap-
proval of the Governor, also may negotiate tem-
porary loans in anticipation of taxes levied for
that fiscal year. The loans may be renewed with
the approval of the Governor, provided that each
loan or renewal is retired no later than the close
of the fiscal year in which the loan was originally
made. The law was recently amended by P.L.
2001, c. 705 to set the annual limit at the consti-
tutional level, that limit is the lesser of 10% of
total General Fund appropriations and total
Highway Fund allocations or 1% of the total
valuation of the State of Maine. In fiscal year
2005-06, that limit was $322,146,290 and
$123,625,000 was actually issued. These loan
agreements are known as Tax Anticipation Notes

(TANs).

e. Maine Governmental Facilities Authority.
The Maine Governmental Facilities Authority is
authorized to issue up to $262,485,000 in securi-
ties to fund construction-related projects for state
agency or court facilities. Of that amount,
$85,000,000 is authorized for correctional facili-
ties; $53,000,000 is authorized for State House,
State Office Building and other agency projects;
$33,000,000 is authorized for a new psychiatric
treatment facility; $75,000,000 is authorized for
court facilities; and $16,485,000 is authorized for
capital repairs and improvements at state facili-
ties. As of June 2006, the aggregate principal
amount of bonds outstanding was $186,215,000:

$73,172,577  for  correctional

$45,084,661 for state agency projects,
$25,967,307 for the psychiatric treatment facil-
ity, $26,765,455 for court facilities
$15,225,000 for capital repairs and improve-

ments at state facilities.
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J. Bond ratings. In addition to the restrictions
discussed above, the bond investment ratings
established by private bond rating firms may
impose unofficial but real limitations on the abil-
ity of the State to borrow money through the is-
suance of bonds.

D. LIMITS ON LEGISLATIVE
ACTION

There are a variety of constitutional,
statutory and other limits on the Legislature’s
power. The following discussion provides a very
brief overview of some of the various types of
limitations. Legislative attorneys in the Office of
Policy and Legal Analysis can provide specific
analysis of limitations that may affect particular
legislative proposals.

On occasion, the Senate or the House
will seek an opinion of the Justices of the Maine
Supreme Court on an important question of law.
The Maine Constitution (Article VI, Section 3)
provides that the Justices of the Maine Supreme
Judicial Court must give their opinion on “impor-
tant questions of law, and upon solemn occa-
sions” when requested by the Senate, the House
or the Governor. Typically, such opinions inter-
pret provisions of the Maine Constitution as they
apply to pending legislation or other proposed
legislative action. Opinions of the justices are
only opinions, have no legal force or effect and
are not binding on the requesting body or on the
court in future cases. However, when requested,
they are commonly relied upon by the Legisla-
ture in assessing the appropriate course of action.

1. Constitutional Limitations

The Legislature must operate within the
limits of the United States Constitution and the
Maine Constitution. There are many limits on
legislative power, and, in many instances, there
are significant amounts of case law that define
those constitutional limitations. Consequently, a
comprehensive discussion in this handbook is not
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possible. What follows is a brief overview of
some common constitutional limitations; there
are other constitutional limitations that are not
discussed here. When constitutional issues arise,
a detailed legal review and analysis may be re-
quired.

a. Equal protection. The United States Consti-
tution, Amendment XIV, Section 1 (“Equal Pro-
tection Clause”) forbids the State to deny to any
person the equal protection of the laws (see also
Maine Constitution, Article I, Section 6-A).
Courts have developed a series of judicial tests
that are applied when laws are challenged under
this section. It is a very complex area of consti-
tutional law. In general, however, laws that treat
persons differently based on race or national ori-
gin or the exercise of fundamental constitutional
rights are presumed to violate the Equal Protec-
tion Clause and will be found unconstitutional
unless the State has a legitimate and very com-
pelling justification for exceptions. Laws that
treat persons differently based on gender,
alienage or illegitimacy, while not presumed to
be unconstitutional, must serve important and
legitimate governmental objectives in order to
withstand constitutional scrutiny. Laws that treat
persons differently based on other characteristics
or in the exercise of nonfundamental rights are
generally presumed to be constitutional, unless
there is no rational basis for the differing treat-
ment.

b. Interstate commerce. The United States
Constitution, Article I, Section 8, clause 3
(“Commerce Clause”) grants to Congress the
exclusive power to regulate interstate commerce.
This provision has a number of important ramifi-
cations. One of the more important results is that
it severely limits state action that burdens inter-
state commerce. Congress can, and sometimes
does, specifically permit state regulation of inter-
state commerce. Without congressional permis-
sion, state regulation that burdens interstate
commerce is generally impermissible. There are
a number of types of regulation that can burden
interstate commerce, e.g., restrictions on access
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by out-of-state suppliers to local markets; restric-
tions on access by out-of-state buyers to local
commodities and resources; restrictions on inter-
state transportation; restrictions on personal mo-
bility across state lines; and state taxation of in-
terstate commerce. It is important to note that
state regulation in these and other areas affecting
interstate commerce is not necessarily unconsti-
tutional; detailed analysis is often required to
determine whether the regulation actually vio-
lates the Commerce Clause.

¢. Due process. The Fourteenth Amendment to
the United States Constitution prohibits the State
from depriving any person of life, liberty or
property without due process of law (see also the
Maine Constitution, Article I, Section 6-A).
There are a variety of limitations that this clause
imposes on state activities. Some important limi-
tations to the Legislature fall under the branch of
due process constitutional law called “substan-
tive due process.” In general, substantive due
process requires the State to have a legitimate
and very compelling need for enacting any law
that affects people’s exercise of certain funda-
mental rights, such as the right to freely associ-
ate, the right to vote, the right to interstate travel
and the right to privacy. This is a highly com-
plex area of constitutional law; a detailed legal
analysis may be required to determine whether a
law would actually violate the Due Process
Clause.

d. Free speech. The First Amendment to the
United States Constitution (interpreted to apply
to state actions through the Fourteenth Amend-
ment) forbids laws that abridge the freedom of
speech or of the press (see also the Maine Consti-
tution, Article I, Section 4). While the prohibi-
tion appears on its face to be absolute, there are
certain types of speech that may be regulated
and, in some limited cases, prohibited. For in-
stance, speech that is protected (most speech)
may be restricted to some extent with regard to
the time, place and manner in which the speech
occurs. Additionally, courts have held that de-
famatory statements, statements creating a clear
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and present danger, fighting words and obscenity
are not protected under the First Amendment. Of
course, determining what actually falls within
these categories of “unprotected” speech is not a
simple matter. This is a highly complex area of
constitutional law; a detailed legal analysis may
be required to determine whether a law actually

violates the First Amendment.

e. Delegation of legislative authority. The con-
stitutional prohibition on the delegation of legis-
lative authority is not found in a single constitu-
tional provision. Relevant provisions of the
Constitution of Maine include Article III, Sec-
tions 1 and 2; Article IV, Part Third, Section 1;
and Article IX, Section 9. The basic principle is
that the Legislature may not delegate to other
entities powers assigned to it under the Maine
Constitution. Situations in which the issue may
arise include the following: granting to an execu-
tive agency unbounded discretion in adopting
rules to implement broad legislative policies;
making the effectiveness of legislation dependent
upon some event that has no independent signifi-
cance; delegating to a subunit of the Legislature
the functions of the full Legislature; and surren-
dering the power to tax. The doctrine of delega-
tion of legislative authority is complex; a detailed
legal analysis may be required to determine
whether a law violates the prohibition on delega-

tion of legislative authority.

f- Binding future Legislatures. It is a com-
monly accepted principle of law that one Legisla-
ture may not, by enactment of a law, restrict the
actions of a future Legislature. Such restrictions,
if they are to be binding, must be found in the
Maine Constitution, the United States Constitu-
tion or federal law. That does not mean an at-
tempt to bind may not be enacted; only that it
lacks a legal mechanism for enforcement.
actment of a statute purporting to require a future
Legislature to take a specific action is no more
than an advisory expression of legislative intent.
A future Legislature is free to notwithstand, re-

peal or, in some cases, ignore the law.
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g. State mandates. The Maine Constitution,
Article IX, Section 21 prohibits the State from
requiring any local unit of government to expand
or modify the unit’s activities in a way that ne-
cessitate additional expenditures from local reve-
nues unless the State annually provides 90% of
the funding. This provision was approved in
1992. However, it authorizes the Legislature to
override the provision with a two-thirds vote of

all members elected to each chamber.

h. Property tax exemptions. The Maine Consti-
tution, Article IV, Part Third, Section 23 pro-
vides that the Legislature must annually reim-
burse each municipality for at least 50% of the
property tax revenue loss suffered by the munici-
pality as a result of statutory property tax exemp-

tions or credits enacted after April 1, 1978.

i. Equal taxation. The Maine Constitution, Ar-
ticle IX, Section 8 prohibits the establishment of
different rates of assessment for real and personal

property within the same property classes.

2. Federal Laws

Congressional acts limit the actions of
state legislatures in two ways. Under the “Su-
premacy Clause” of the United States Constitu-
tion (Article VI, Section 2), the State may not
pass a law that contradicts or interferes with the
operation of legislation passed by Congress. In
case of a conflict, the federal law is said to pre-
empt state law. Also, Congress may place limits
on how the State administers federally funded
programs. The spending power is perhaps the
most frequent and powerful source of federal

limitations on state action.

Examples:

e (Supremacy Clause) Congress has estab-
lished a comprehensive regulatory frame-
work governing the safety of nuclear power
plants. As a consequence, the State is pre-
empted from establishing safety regulations

for nuclear power plants.
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e (Spending Power) Congress provides funds
for the national unemployment insurance
program. If the State were to make certain
employees of nonprofit organizations ineli-
gible for coverage, Maine could be found to
be “out of conformity” with federal program
requirements. The State could then lose sub-
stantial federal funds, and Maine employers

could lose an important tax credit.

3. Legislative Rules

Legislative rules govern the legislative
process, establish duties for certain legislative
officers, establish and govern the conduct of leg-
islative subunits, such as the joint standing com-
mittees, and otherwise provide for the orderly
undertaking of the Legislature’s business. There
are four sets of rules with which each legislator
should be familiar: Senate or House Rules, Joint
Rules, Mason’s Manual of Legislative Procedure
and committee rules. Each Legislature adopts its
own versions of these rules (except Mason’s
rules) at the beginning of the legislative bien-
nium. Since the 123rd Legislature had not
adopted its rules when this handbook was pre-
pared, some references to rules and rule numbers
may change. Legislators should seek the advice
and guidance of presiding officers, the Secretary
of the Senate, the Clerk of the House, party lead-
ers and committee chairs on issues relating to the
rules. Copies of rules, other than committee
rules, are available at the Offices of the Secretary
of the Senate and the Clerk of the House. Com-
mittee rules may be obtained from the clerk of

each committee.

a. Senate and House Rules. The Senate and
House Rules establish procedures, offices and
restrictions in each body. In a conflict, Senate
and House Rules take precedence over the Joint
Rules in governing the procedures of the respec-
tive bodies. A sampling of Senate and House

Rules follows.
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e The Senate and House Rules prohibit the
introduction of amendments that are not re-
lated to the original bill (Senate Rule 504,
House Rule 506).

e Senate Rule 301 establishes certain duties of
the Secretary of the Senate. House Rule 301
establishes certain duties of the Clerk of the
House.

e House Rule 201 describes certain duties and
powers of the Speaker of the House. The
authority of the President of the Senate is es-
tablished in Senate Rule 201.

e The precedence of motions during debate is
set forth in Senate Rules 502 and 506 and
House Rules 503 and 511.

b. Joint Rules. The Joint Rules establish proce-
dures and restrictions governing the transactions
of business by both chambers. For example, the
Joint Rules:

e Establish cloture, the deadline by which leg-
islators and others must submit bill requests
(Joint Rules 202, 203 and 204);

e Establish the joint standing committees, es-
tablish committee membership among sena-
tors and representatives, outline procedures
for the hiring of committee clerks, and im-
pose requirements for public hearings (Joint
Rules 301 through 305);

e Establish committee reporting requirements
and define the types of reports that may be
issued by committees (Joint Rules 309 and
310);

e  Outline the procedures for confirmation of
gubernatorial appointments (Joint Rules 501
through 508);

e Prohibit the reintroduction of measures in

any biennium in which they have already
been rejected, except on approval of two-
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thirds of both chambers (Joint Rule 217);
and

e Require that all expressions of legislative
sentiment conform to guidelines issued by
the President of the Senate and the Speaker
of the House (Joint Rule 213).

¢. Mason’s Manual of Legislative Procedure.
Mason’s is a standard text of parliamentary rules
and is published by the National Conference of
State Legislatures under the auspices of the
American Society of Legislative Clerks and Sec-
retaries. The rules address all aspects of legisla-
tive procedure, but they come into play only if a
body’s own rules or the Joint Rules do not cover
the issue raised.

d. Committee rules. The Joint Rules require
that, at the beginning of each legislative bien-
nium, committees adopt procedures to govern
public hearings, work sessions and confirmation
hearings. Committee rules may not conflict with
Senate or House Rules or the Joint Rules. Ques-
tions regarding committee procedures should be
discussed with committee chairs.

E. SENATE AND HOUSE (« |
CALENDARS

A matter may not be taken up in either
chamber unless it appears on that chamber’s cal-
endar or a supplement to that calendar. For the
legislator, the Senate and House Calendars are
strategic documents. They provide an agenda, a
list of newly introduced bills, a record of the
committee reports received that day, a list of
measures that have been tabled and a host of
other facts the legislator needs to know.

The Senate Calendar is prepared by the
Secretary of the Senate. Its order and content are
governed by the Senate Rules, particularly Sen-
ate Rule 512. To consider an item out of the
established order, it is necessary to suspend the
rules, which requires a two-thirds vote of the
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members present. The Senate Calendar may be
found at www.maine.gov/legis/senate/
Documents/Senatedocumentslinks.htm.

Similarly, the Clerk of the House pub-
lishes the House Calendar. Order and content
are determined by the House Rules, particularly
House Rule 501. An item may be taken out of
order only by unanimous consent of the House.
The House Calendar may be found at
http://janus.state.me.us/house/hcalfr.htm.

The following discussion summarizes
the features of the calendars. In most respects,
the Senate and House proceed in the same man-
ner; differences are indicated where they exist.

1. Order of Business

Matters are taken up according to Rule
512 in the Senate and Rule 501 in the House.
The major matters are as follows.

a. Papers from the other body. The first order
of business in each chamber is to address matters
that have been forwarded from the other cham-
ber. For example, papers that have been referred
to committees by the House, or engrossed with-
out reference to a committee by the House, will
appear first on the Senate Calendar.

Within this category, there is a further
set of priorities. Nonconcurrent matters, i.e.,
where the two bodies have taken conflicting ac-
tions, are the first to be considered. On questions
of concurrence, Senate Rule 502 and House Rule
503 set out the priority in which motions may be
considered:

1 To recede.
ond To concur.
3rd To insist.

4t To adhere.

b. Messages and documents. Also referred to
as “Communications,” these are letters and an-
nouncements from the Governor or others. They
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include gubernatorial nominations and veto mes-
sages.

¢. Reference of bills and other matters to com-
mittees. Generally, the first appearance of a bill
or other measure on the calendar is under this
category with a suggested committee of refer-
ence.

Once an item in this category has been
acted upon (e.g., a Senate Paper referred in the
Senate to Committee X), it goes to the other
body and appears on its calendar under the first
order of business.

d. Orders. The fourth order of business is or-
ders originating in that body. In the Senate, it
includes Senate orders and Joint orders and in the
House this includes House orders and Joint or-
ders.

e. Expressions of legislative sentiment (House
only). The Special Sentiment Calendar exists
only in the House; similar expressions in the
Senate are made by order. These are generally
congratulatory  messages for outstanding
achievements or expressions of condolence.
Unless there is objection, they are considered
passed or adopted.

f. Committee reports. The fifth item of business
in the Senate and the sixth in the House is the
receipt of reports of committees. Senate or
House consideration of a committee report on a
bill is the first step a bill takes after a committee
has issued its report. The committee report ap-
pears first in the originating chamber, i.e., the
chamber of the primary sponsor. After that body
has taken action on it, the bill and its accompany-
ing report are sent to the other body for action.

When a committee report first appears
in the body, the body may vote to accept the
committee’s report (or one of the reports, if it’s
divided), to substitute the bill for the report, to
table the matter or to indefinitely postpone the
matter (which defeats the bill). If an affirmative

e Legislators' Handbook 51

e



88162 text2006 10/18/06 7:$AM Page 58

committee report is accepted, the bill receives its
first reading and is assigned for second reading

usually the next legislative day.

Unanimous committee reports to defeat
a measure (“ought not to pass”) are summarily
disposed of and sent to the legislative files. No-
tice of “ought not to pass” reports is made to the
Senate and House through a communication from
a legislative committee. No further action is
permitted unless the measure is recalled for re-
consideration by a vote of two-thirds of both

chambers.

8. Consent Calendar (House only).

House, but not the Senate, matters that received
unanimous favorable committee reports appear in
the House Calendar under the category of Con-
sent Calendar. If there is no objection, after its
second day on the Consent Calendar, the measure
is considered passed to be engrossed, without the
House having formally accepted the report or
having given the bill its first or second reading

(House Rule 519).

If a representative objects to any bill on
the Consent Calendar, the first order of business
with respect to that bill is acceptance or rejection
of the committee report. Regardless of the out-
come, the bill is no longer treated as a Consent

Calendar bill.

h. Bills in second reading. This is a crucial step
in the process for bills that have survived thus
far. It is the time when amendments to the bill
may be offered on the floor. Amendments to
committee amendments are offered at the time of
adopting the committee amendment. After a bill
receives its second reading and is approved, it is
passed to be engrossed and sent to the other

body.

As previously indicated, bills on the
House Consent Calendar do not go through this
stage unless there is objection to their placement

on the Consent Calendar.
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i. Enactors. After a bill has had its first and
second readings and has been passed to be en-
grossed in identical form in both chambers, it
goes first to the House and then to the Senate for
enactment or final passage. This is the final step
before a bill is sent to the Governor for approval.
Further changes to the bill at this point require
backing it up through its previous stages by a
series of reconsideration votes.

It is at this stage, before a vote on en-
actment is taken in the Senate, that bills with
General Fund impacts are placed on the Special
Appropriations Table in the Senate, bills affect-
ing the Highway Fund go to the Highway Table
and bills proposing legislative studies are placed
on the Study Table.

J. Orders of the day. This category includes all
other papers, e.g., tabled items. Any document
that is tabled may be assigned a day for its con-
sideration or “tabled unassigned.” Unfinished
business from the time of the last adjournment
takes precedence in the orders of the day.

2. Calendar Supplements

Very often, supplements to the calen-
dars are distributed in each chamber. Early in
the session, supplements are frequently used to
refer bills that were not on the printed calendar to
committees; whereas, late in the session, supple-
ments are often used to consider matters in both
the House and the Senate to expedite the legisla-
tive process.

~ F. LEGISLATIVE OVERSIGHT

The Legislature, through its joint stand-
ing committees, joint select committees, Gov-
ernment Oversight Committee, and special study
commissions, carries out formal and informal
inquiries, investigations, audits, reviews and
studies on a variety of subjects. Some of the
work, especially review of agency budgets and
rules, is undertaken during the session, but stud-
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ies and lengthier investigations usually take place

during the interim between the sessions.

reviews and performance audits overseen by the
Government Oversight Committee are conducted

year-round.

1. Legislative Studies

Some studies are designed specifically
to review executive branch implementation of
legislatively created programs. Others are de-
signed to inform legislators on various, complex
and changing issues. Studies are often under-
taken to review controversial problems and seek
reasoned solutions. Studies may also address
issues for which there was insufficient time or
information for a committee or the full Legisla-

ture to consider during the session.

With approval of the Legislative Coun-
cil, joint standing committees may study prob-
lems and proposed solutions to issues that are or
are expected to be before the Legislature. Indi-
vidual legislators may also submit requests for
study committees to the Legislative Council.
The council determines which of the proposed
studies to approve, and may provide budgets for

them.

Occasionally, committees seek approval
for studies to be conducted by the nonpartisan
staff of the Legislature. These are generally in-
formation-gathering studies that do not generate

policy recommendations.

When expertise from more than one
committee or from outside the Legislature is nec-
essary, the Legislature may pass legislation (gen-
erally a resolve or joint order) establishing a spe-
cial study commission or task force. The author-
izing legislation establishes the membership,

outlines the study and provides funding.

study committee is to be a joint select committee,
comprised of legislators, it is usually established

by joint order (Joint Rule 353).
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There are also other opportunities for
legislative studies. The Legislative Council may
conduct or initiate a study and direct a committee
to report its findings to the council. Laws, re-
solves or orders may also require routine legisla-
tive review of particular provisions, such as the
sales tax and income tax exemptions.

Study groups review pertinent informa-
tion and testimony, which may be received
through public hearings and from staff, and re-
port their findings to the Legislative Council or
the Legislature. The reports can be narrative or
in the form of suggested legislation. Frequently,
the reports include both narrative and suggested
legislation. The nonpartisan legislative staff as-
signed to the study by the Legislative Council
drafts the reports and legislation.

2. State Government Evaluation

Maine’s “State Government Evaluation
Act” (3 MRSA c. 35) establishes a system of
periodic legislative review of state agencies that
receive support from the General Fund. The
reviews are conducted according to a schedule
contained in the act by the joint standing commit-
tee having jurisdiction over the agency being
reviewed. The committee’s review includes an
evaluation of each agency’s management and
organization, program delivery, goals and objec-
tives, statutory mandate, and fiscal accountabil-

ity.
3. Performance Audits

The nonpartisan legislative Office of
Program Evaluation and Government Account-
ability conducts independent performance audits
of State government agencies and programs to
determine effectiveness, efficiency and economi-
cal use of resources. The subject of the audits is
determined by a 12-member bi-partisan, bi-
cameral Government Oversight Committee estab-
lished in Joint Rule 371 to oversee the activities
of the Office. The statutory duties and authority
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of the Office of Program Evaluation and Gov-
ernment Accountability and the Government
Oversight Committee can be found in 3 MRSA,

c. 37 (§ 993 et seq.).

The performance audits result in formal
written reports or other products that are pre-
sented to the Government Oversight Committee,
provided to the appropriate joint standing com-
mittees of jurisdiction and made available to all

legislators.

Legislators with requests or suggestions
for performances audit subjects can direct them
to the chairs of the Government Oversight Com-
mittee or the director of the Office of Program

Evaluation and Government Accountability.

4. Review of Agency Rules

Executive agencies adopt administrative
rules to help implement laws and ensure uniform
enforcement and compliance with those laws. In
adopting a rule, an agency must comply with the
provisions of the Maine Administrative Proce-
dure Act (MAPA) (5 MRSA c. 375) which en-
sures openness, fairness and opportunity for pub-

lic participation in the adoption process.

The Legislature has taken a series of
actions since MAPA was originally enacted in
1978 to further strengthen the Legislature’s over-

sight of the rule-making process.

e Legislative Review of Agency Rules Law (5
MRSA c. 377-A), passed in 1981, provides
for review of rules by joint standing commit-
tees of the Legislature upon petition of 100
or more people with a substantial interest in
the subject of the rule or upon petition of an
individual who is adversely affected by the

rule.

e An amendment to MAPA (5 MRSA §8053-
A) passed in 1986 requires that agencies
provide joint standing committees of the
Legislature notices of regulatory agendas
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and copies of proposed rules prior to their
adoption.

e A 1995 amendment to MAPA requires legis-
lative review of major substantive rules be-
fore they may be finally adopted and imple-
mented by the agency (5 MRSA c. 375, sub-
chapter 2-A). Agencies file provisionally
adopted major substantive rules with the
Legislature. The appropriate joint standing
committees review the rules and make a rec-
ommendation to the full Legislature on
whether the rule should be finally adopted.

5. Oversight of Agency Budgets

Most executive agency budgets are re-
viewed by the Joint Standing Committee on Ap-
propriations and Financial Affairs, which holds
joint public hearings with other legislative com-
mittees on each department budget and reports its
decisions to the Legislature in the form of a bill.
The Highway Fund is a special case. The budget
for that fund, in the form of a bill, is usually re-
viewed and reported out by the Transportation
Committee. A more detailed description of the
budget process is found in Part I, Section C, The
Budget Process.

Pursuant to the Joint Rules (Rule 314),
the various joint standing committees play a role
in reviewing the budgets of agencies within their
subject matter jurisdiction. These committees
hold joint public hearings with the Appropria-
tions Committee, report their recommendations
to the Appropriations Committee and participate,
through subcommittees, in the Appropriations
Committee deliberations on relevant portions of
the budget.

6. Review of Gubernatorial Appointments
The joint standing committees of the

Legislature are responsible for reviewing guber-

natorial appointments as provided by law. Their

recommendations on nominees are reported to
the Senate for confirmation or denial. The re-
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quirements of this process are established by the
Maine Constitution (Article V, Part First, Section
8) and statutory law (3 MRSA c. 6). The process
followed by the committees is outlined in Joint
Rules 501 through 508.
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PART 11
ADMINISTRATIVE
INFORMATION

A. LEGISLATIVE
COMPENSATION, SALARY, EXPENSES
AND OTHER BENEFITS

Legislators’ salaries and expense allow-
ances are governed by statute (3 MRSA §2).
Payments are based on information legislators
provide on expense vouchers submitted weekly
to the Office of the Executive Director of the
Legislative Council when the Legislature is in
regular session and after each authorized meeting
during the legislative interim. The President of
the Senate or the Speaker of the House must ap-
prove all reimbursements for attendance at meet-
ings that have not been specifically authorized by
the Legislative Council. When incurring and
reporting expenses, legislators should keep in
mind that all expense vouchers are a matter of
public record and are available for review by the
public in the State Controller’s office.

The member of the Penobscot Indian
Nation and the member of the Passamaquoddy
Indian Tribe elected to represent their respective
tribes at the Legislature receive in accordance
with statute (3 MRSA §2) compensation of $110
for each day’s attendance during the first and
second regular sessions and the same allowance
for meals, constituent service, housing and travel
expenses as any other member of the Senate or
House for attendance at each legislative session.
For the duration of any special session of the
Legislature, they receive the same allowances,
including housing, meal and travel expenses, as
any other member of the Senate or House.

1. Legislative Salary

$12,615 1* Regular Session
$9,254 2" Regular Session
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The salary is paid in equal installments dur-
ing each legislative session on a schedule de-
termined by the presiding officers.

Note 1: The salary for each legislative ses-
sion must be adjusted each December 1% by
the percentage change in the Consumer Price
Index for the most recently concluded fiscal
year, not to exceed 5% in any year. The sal-
ary outlined above reflects the projected ad-
justed amounts for the 123" Legislature.

Note 2: Legislators who receive retirement
benefits from the Social Security Admini-
stration may file a written request with the
Executive Director of the Legislative Coun-
cil to equalize their salary for each year of
the biennium.

Legislators receive per diem payments when
they are in Special Session, as provided by
law, and for their attendance at authorized
committee meetings, as follows:

Per Diem $55/day for author-
ized committee
meetings during
interim;

$100/day for Special
Session only

2. Session Expense Allowance

In addition to their legislative salary,

legislators receive expense payments during the
session for transportation, lodging, and meal ex-
penses. Payments are not necessarily reim-
bursement of actual expenses and, therefore, are
subject to income taxes as provided by law. Ex-
pense payments are as follows:
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A. $70/day for meals and lodging; or

B. $32/day for meals and $.36/mile in lieu
of lodging, not to exceed $38/day.

Tolls are reimbursed at actual cost
(receipts are required).

3. Interim Expense Allowance

During the legislative interim, legisla-
tors receive reimbursement of actual expenses for
authorized travel or attendance at meetings. Leg-
islators must submit a properly completed ex-
pense voucher in order to receive reimbursement.

Lodging: Actual (receipts required)
Meals: Actual (up to $32/day)
Mileage: $.36/mile

Tolls: Actual (receipts required)

4. Constituent Service Allowance

In addition to legislator salary and ex-
pense payments, legislators receive a constituent
service allowance to partially offset expenses
incurred in providing services to their constitu-
ents, as follows:

For Senators:  $2,000/year: $1,300 in
January of First Regular
Session; $700 at end
of First Regular Session

For Representatives: $1,500/year: $1,005
in January of First Regular
Session; $495 at end of
First Regular Session

Note: During the First Regular Session only
of each legislative biennium, legislators may
elect to receive the first installment of the
constituent service allowance in December
rather than January, upon timely written re-
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quest to the Executive Director of the Legis-
lative Council. The constituent service al-
lowance is taxable in the year in which pay-
ment is made.

5. Out-of-State Travel

All out-of-state travel by legislators
must be authorized in advance by the President
of the Senate or the Speaker of the House. After
obtaining approval from their presiding officer,
legislators are encouraged to seek assistance in
making travel arrangements, including event reg-
istration, hotel reservations and transportation,
from the Office of the Executive Director of the
Legislative Council.

It is the Legislature’s policy to reim-
burse legislators for the actual expenses they
incur in the course of approved out-of-state
travel, as long as the expenses are reasonable.
The President of the Senate and Speaker of the
House have established written standards for
reimbursement of expenses; these standards are
available from the Office of the Executive Direc-
tor of the Legislative Council.

6. Group Health, Dental and Vision Insur-
ances

Legislators are eligible for health, dental
and vision insurance coverage under the group
health insurance plan available to state employ-
ees. Health insurance coverage is provided
through a point-of-service managed-care plan
with comprehensive benefits, including preventa-
tive care, hospital and medical services and pre-
scription drug payment. Copayments are re-
quired for office visits to health care providers
and deductibles may apply for certain services
and for prescription drugs. Deductibles and co-
insurance may be required for certain services.
The current maximum deductible in a calendar
year is $200 for an individual and $400 for fam-
ily coverage. The current maximum coinsurance
amounts are $500 for an individual and $1000
for family coverage. Co-payments do not apply
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to the out-of-pocket limits on deductibles and
coinsurance.

The Legislature pays 100% of the health
insurance premium for legislators and 50% of the
premium for their eligible dependents. The
health insurance provider will bill the legislator
directly for dependent premiums, with billing
sent to the legislator’s home address. The legis-
lator is responsible for the prompt payment of
premiums. If premiums are not paid in a timely
fashion, the insurance provider will cancel the
entire policy, terminating both the legislator’s
and dependents’ coverage.

Following their legislative service, leg-
islators who are of retirement age may continue
to participate in the group health insurance plan.
The premium contribution made by the Legisla-
ture is prorated based on the legislator’s years of
participation in the plan; the legislator is respon-
sible for any portion of the premium not paid by
the Legislature and for 100% of the premium for
their dependents.

Dental insurance is available to legisla-
tors and their dependents. The Legislature pays
100% of the dental insurance premium for legis-
lators; legislators are responsible for paying
100% of dependent premiums. The dental insur-
ance provider will bill the legislator directly for
dependent premiums, with billing sent to the leg-
islator’s home address. The legislator is respon-
sible for the prompt payment of premiums. If
premiums are not paid in a timely fashion, the
insurance provider will cancel the entire policy,
terminating both the legislator’s and dependents’
coverage.

In addition, the legislator may purchase
a vision insurance plan to provide certain cover-
age for eye exams and corrective lenses. The
Legislature does not pay any portion of the vision
insurance coverage. Additional information is
available in the Office of the Executive Director.
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Questions about health, dental or vision
insurance coverage, benefits or premiums can be
answered in the Office of the Executive Director
of the Legislative Council (287-1615) or the Of-
fice of Employee Health and Benefits in the De-
partment of Administrative and Financial Ser-
vices (1-800-422-4503).

7. Group Life Insurance

Legislators may purchase life insurance
coverage through one or more of the following
group life insurances plans: (a) basic coverage
(annual legislative salary averaged over the bien-
nium); b) supplemental coverage (up to three
times the value of basic coverage); and c) two
dependent coverage options (coverage varies
depending on the legislator’s coverage under
plan (a) or (b)). The Legislature does not pay
any portion of the life insurance coverage. Ques-
tions about life insurance coverage, benefits or
premiums can be answered in the Office of the
Executive Director of the Legislative Council
(287-1615).

8. Deferred Compensation

Legislators are eligible to participate in
the deferred compensation program offered to
state employees (Section 457 plan). Deferred
compensation is a way of putting money aside
and deferring income taxes on that money until
retirement when the legislator may be in a lower
income tax bracket. Money placed in a deferred
compensation plan may be withdrawn before
retirement only under limited circumstances. For
more information about the deferred compensa-
tion plan and how to contact companies who
offer the investment services, contact the Office
of the Executive Director of the Legislative
Council (287-1615).

9. Legislative Retirement System
The Maine Legislative Retirement Sys-

tem (3 MRSA c. 29) provides a defined benefit
retirement plan for legislators similar to the re-
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tirement plan administered by the Maine State
Retirement System for state employees, judges
and teachers. The legislative retirement system
is administered by the Board of Trustees of the
Maine State Retirement System. Legislators’
retirement benefits are determined by a formula
based on length of legislative service and average
compensation. Disability retirement and death
benefits are also available.

The system is funded by legislator (em-
ployee) and Legislature (employer) contribu-
tions. Legislator contributions are set by statute
as a percentage of employee compensation. The
employer contribution is determined on an actu-
arial basis by the Board of Trustees of the Maine
State Retirement System and is expressed and
paid as a percentage of each employee’s com-
pensation.

Generally, membership in the legislative
retirement system is mandatory for all legislators.
However, there are some exceptions for legisla-
tors who are already members of the Maine State
Retirement System. In addition, under limited
circumstances, the President of the Senate or the
Speaker of the House may, upon a legislator‘s
request, waive the membership requirement if the
legislator participates in social security or an-
other retirement plan.

Questions regarding membership, con-
tributions or benefits under the Maine Legislative
Retirement System can be answered in the Office
of the Executive Director of the Legislative
Council (287-1615) or by the Maine State Re-
tirement System (512-3100 or 1-800-451-9800).

10. Leave of Absence from Employment to
Serve as a Legislator

State law (26 MRSA §§821-824) re-
quires an employer to grant an employee who is a
legislator a leave of absence to serve in the Leg-
islature, provided certain conditions are met.
The leave is for a single two-year legislative term
and may be without pay. Following the leave,
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the employee is entitled to be restored to the
same or a similar position, if still qualified.

11. Legislators’ Federal Income Tax Liability

The federal Economic Recovery Tax
Act of 1981 (PL 97-34) provides that state legis-
lators whose “district home” is 50 miles or more
from the state capitol may designate their district
home as their home for tax purposes and deduct a
flat per diem rate for each authorized legislative
day, including regular session days and author-
ized committee meetings during the interim. The
effect of this provision is to reduce the total tax-
able income for many legislators.

The Office of the Executive Director of
the Legislative Council provides each legislator
with a calendar-year summary of legislative
meeting days and total reimbursed expenses to
aid legislators in completing their federal tax
returns. This information is distributed in late
January of each year.

Legislators incur many nonreimbursable
expenses in carrying out their duties. For income
tax purposes, legislators are responsible for keep-
ing records of these expenses. Many of these
expenses may be claimed as deductible “business
expenses” if receipts and logs documenting mile-
age are maintained.

Further information concerning these
special federal tax provisions is available from
the Office of the Executive Director of the Legis-
lative Council.

B. LAWS GOVERNING
CONDUCT OF LEGISLATORS

In 1975, the Legislature enacted ethics
laws regarding standards of conduct for legisla-
tors (1 MRSA §§1011-1023). That legislation
recognizes that the increasing complexity of
State Government makes conflicts of interest
almost inevitable for part-time public officials,
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particularly for legislators who vote on measures
affecting almost every resident of the State. In
the statement of purpose accompanying the statu-
tory provisions dealing with legislative ethics, the
Legislature declared:

If public confidence in government is to
be maintained and enhanced, it is not
enough that public officers avoid acts of
misconduct. They must also scrupu-
lously avoid acts which may create an
appearance of misconduct. The Legis-
lature cannot legislate morals and the
resolution of ethical problems must in-
deed rest largely in the individual con-
science.  The Legislature may and
should, however, define ethical stan-
dards, as most professions have done, to
chart the areas of real or apparent im-

propriety.

Each legislator should carefully review
the statutory provisions and not rely exclusively
on the following summary.

1. Income Reporting

The law (1 MRSA §1016-A) requires
legislators to report their sources of income (ex-
cluding duly-reported campaign contributions)
by February 15" of each year. Candidates for the
Legislature must report income sources by the
first Monday in August preceding the general
election. Each source that exceeds $1,000 in the
aggregate must be reported by category or eco-
nomic activity. Any change to a legislator’s filed
financial report must be reported by the legislator
to the Secretary of State within 30 days. Inten-
tionally filing a false statement is a Class E
crime.

2. Conflict of Interest
1 MRSA §1014 lists several activities
constituting a conflict of interest to help define

ethical standards and to identify areas of real or
apparent impropriety. These are examples and
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should not be considered an exhaustive list. The
section also identifies various situations of ap-
parent “undue influence” and “abuse of office or
position” where a conflict of interest is pre-
sumed.

The law defines a conflict of interest to
exist where a legislator or a member of that legis-
lator's immediate family:

e Has or acquires a strong and direct
financial interest in a business, or
derives a direct financial benefit
from an association with a person
with a direct financial interest in a
business that the legislator knows
will be benefited by a proposed
law;

e Accepts gifts (excluding duly re-
ported campaign contributions)
from someone whose personal or
business interests are likely to be
affected by a proposed law, if the
legislator knows or should know
that the reason for the gift was to
influence the legislator’s vote or to
reward the legislator’s action;

e Receives compensation not author-
ized by law for the legislator's as-
sistance and services as a legislator,
or for appearing on behalf of some-
one with a claim pending before the
Legislature;

e Takes a job where there is a strong
possibility that the job was given to
the legislator or a family member to
influence the legislator’s vote; or

e Would receive special benefit in the
legislator's business or profession

under proposed legislation.

Under the law, a conflict of interest is
presumed when a legislator:
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e Receives compensation for repre-
senting someone before a state
agency (except as a lawyer or other
professional acting within the scope
of that legislator's employment);

e Represents someone selling goods
or services to the State when the
sales did not occur according to
competitive bidding practices; or
the legislator or a family member
has a direct financial interest in a
contract for goods and services
with the State that was not subject
to competitive bidding;

e  Grants or obtains a special privilege
for self or family by use of the leg-
islator’s position; or

e Uses or discloses confidential in-
formation obtained because of of-
fice or position for the benefit of
that legislator or someone else.

If a conflict of interest exists, state law
explicitly declares that the legislator must not
“vote on any question in connection with the
conflict in committee or in either branch of the
Legislature, and shall not attempt to influence the
outcome of that question (1 MRSA §1015, sub-

§1).

3. Solicitation and Acceptance of Campaign
Contributions

1 MRSA §1015, subsection 3 prohibits
legislators and their staff from soliciting or ac-
cepting contributions from a lobbyist, lobbyist
associate or employer between the time the Leg-
islature convenes each year and the time it ad-
journs in the first session or the deadline for fil-
ing as a candidate under state election law in the
second session. The law also applies to the Gov-
ernor and the constitutional officers and their
staffs.
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4. Commission on Governmental Ethics and

Election Practices

To ensure adherence to the ethical stan-
dards it incorporated into law, the Legislature
also created the Commission on Governmental
Ethics and Election Practices (1 MRSA §§1002-
1009). The general duties of the commission are
to investigate and report any apparent violations
of the ethical standards set by the Legislature and
to investigate any violations of the requirements
for campaign reports, financing and practices.
The commission also has the authority to issue
advisory opinions and guidelines on problems or
questions involving possible legislative conflicts
of interest, to investigate complaints filed by
legislators alleging conflict of interest against
any other legislator and to administer the finan-
cial disclosure requirements imposed on legisla-

tors.

If the commission finds that a legislator
has voted or acted with a conflict of interest, it is
required to report its findings in writing to the
chamber of which the legislator is a member for

appropriate action.

Legislators seeking further clarification
of the provisions governing conflict of interest
and income reporting may consult their respec-
tive presiding officers, the Office of the Attorney
General, or the Commission on Governmental

Ethics and Election Practices.

~_ C. FREEDOM OF ACCESS AND
CONFIDENTIALITY

Issues surrounding the confidentiality of
legislative documents arise frequently: members
of the media want to know what bills particular
legislators may be sponsoring; lobbyists want to
be prepared to represent the interests of their
clients; and legislators are interested in knowing

about upcoming legislation.
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Maine’s freedom of access laws (1
MRSA §401 et seq.) acknowledge the right of
the public to obtain access to governmental re-
cords but provide that records, working papers,
drafts, and interoffice and intraoffice memoranda
“used or maintained by any legislator, legislative
agency or legislative employee to prepare pro-
posed Senate or House papers or reports for con-
sideration by the Legislature or any of its com-
mittees” are not public records during the ses-
sions in which they are considered. The statute
provides that the records become public records
after adjournment of the legislative session or
sessions in which the records are considered.
Thus, for example, when the First Regular Ses-
sion of the 123" Legislature adjourns sine die, all
legislative files from that session, other than
those carried forward to the next session, are
open for public inspection. Bills that are carried
over to the next session are in the possession of
the Legislative Information Office until the start
of the next regular session. All other bill files are
transferred to the Law and Legislative Reference

Library and are available for inspection.

Files maintained for legislators by the
nonpartisan staff offices are confidential during
the legislative session, though any legislator may
make public at any time any portion of that legis-

lator’s own file.

Because committee and most subcom-
mittee meetings are public proceedings under the
freedom of access laws, they are open to the pub-
lic and public notice is required. According to
Legislative Council policy, materials presented
during public proceedings become public. Mate-
rials presented to committee members outside of
public meetings, however, are considered confi-
dential until they are discussed in a public forum,
presented to the Legislature or released by a

member of the committee.
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D. AMERICANS WITH
DISABILITIES ACT (ADA)
ACCOMMODATIONS

The Legislature is committed to making
reasonable accommodations for persons with
disabilities. For the deaf or hard-of-hearing, as-
sistive listening equipment is available in the
Senate and House chambers and in legislative
hearing rooms, and a portable listening system is
available upon request. ASL (American Sign
Language) interpreters are available on specific
days during the session; in addition, interpreters
can be scheduled to interpret committee public
hearings and work sessions, and they are avail-
able to help legislators communicate with con-

stituents visiting the State House.

To secure assistive listening equipment
or schedule an ASL interpreter for a public hear-

ing or meeting, contact:

Teen Ellen Griffin, Manager
Legislative Information Office
100 State House Station
Room 121 State House
Tel: 287-1692
Fax: 287-1580
TTY: 287-6826

Public TTY (telecommunications device
for the deaf) pay phones are located on the first
floor of the State House (near the south elevator),
on the fourth floor of the State House (near the
north elevator) and in the Cross State Office
Building. Emergency evacuation chairs also are

located throughout the State House.

For more information, contact the ADA

Coordinator:
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Debra E. Olken, Human Resources Director
Office of the Executive Director
of the Legislative Council
115 State House Station
Room 120 State House
Tel: 287-1615
Fax: 287-6419
TTY: 287-6826

E. LOBBYIST DISCLOSURE

Many lobbyists regularly work in Au-
gusta and can provide significant information and
assistance to the Legislature. However, lobbyists
can also use their skills of analysis and counsel to
advocate one particular viewpoint in a very con-
centrated way.

The Lobbyist Disclosure Procedures
Act (3 MRSA c. 15), enacted in 1975, recognizes
the legitimacy of lobbying and establishes regis-
tration and reporting requirements to ensure it is
carried out openly. The law requires lobbyists
and their employees to register and to file annual
reports with the Commission on Governmental
Ethics and Election Practices. In addition, each
lobbyist must file a monthly report during the
legislative session showing for whom the lobby-
ist worked, what issues he or she lobbied for,
how much compensation the lobbyist received
for lobbying and how much money was spent for
lobbying activities.

Failure to register or to file a report
could subject the lobbyist to a $100 fine or sus-
pension of the right to lobby.

As defined in the Lobbyist Disclosure
Procedures Act (3 MRSA §312-A), “lobbying”
in the legislative context means to communicate
directly with any official in the legislative branch
for the purpose of influencing legislative action
when compensation is made for that activity.
Legislative action is defined as virtually any as-
pect of the legislative process—drafting, amend-
ing or defeating a bill, report or nomination—and
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includes approving or vetoing legislation by the
Governor. A lobbyist is any person who is spe-
cifically employed by another person to lobby
and who engages in lobbying. “Lobbyist” also
means any person in the regular employment of
another who spends more than eight hours in any
calendar month lobbying. State employees and
independent agency employees who serve as the
primary legislative designee for that department
or agency must register with the Commission. In
general, employees of state agencies are ex-
cluded from the reporting requirements for lob-

byists.

F. SMOKING POLICY

Smoking is prohibited in the State
House, the Cross state office building and all
other locations in the State House complex, ex-
cept areas on the grounds that have been specifi-
cally designated for smoking. The designated
areas are at concrete tables located as follows: on
the lawn near the north and south wings of the
State House and in the parking lot area west and
south of the Cross state office building near Jack-

son Street.

G. SEXUAL HARASSMENT

Sexual harassment is a violation of the
Maine Human Rights Act (5 MRSA c. 337) and
the federal Civil Rights Act. The Legislative
Council has adopted policies designed to provide
a work environment for both legislators and leg-
islative employees that is free from sexual har-

assment.

According to the Legislative Council's
policy, sexual harassment is defined as deliberate
or repeated unsolicited comments, gestures or
physical contacts of a sexual nature that are unso-

licited and unwelcomed by the recipient.

following behaviors constitute sexual harass-
ment, and their perpetrators are subject to disci-

plinary action:
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e  Abusing the dignity of an employee
through insulting or degrading sex-
ual remarks or conduct, such as:

- Repeated sexual flirtations,
advances or propositions;

- Continued or repeated verbal
abuse of a sexual nature,
sexually related comments
and joking, graphic or de-
grading comments about an
employee’s appearance, or
the display of sexually sug-
gestive pictures; and

- Any unwelcome physical
contact, such as patting,
pinching, or constant brush-
ing against an employee’s
body;

e Threats, demands or suggestions
that an employee’s work status, job
security, opportunity for advance-
ment, salary, benefits, work as-
signment or other condition of em-
ployment is contingent upon the
employee’s toleration of or acqui-
escence to sexual advances; or

e Retaliation against employees for
complaining about any behaviors
described above.

By law, an individual who believes he
or she has been subjected to sexual harassment
may file a complaint with the Maine Human
Rights Commission within 180 days from the
date of the alleged sexual harassment. In addi-
tion, the Legislative Council has established a
procedure that encourages prompt informal reso-
lution of a complaint of sexual harassment. A
legislative employee who feels subjected to any
form of sexual harassment should notify his or
her immediate supervisor, the office director, the
Human Resources Director or the Executive Di-
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rector of the Legislative Council. A legislator
who feels subjected to any form of sexual har-
assment should notify his or her caucus leader,
presiding officer, or the Secretary of the Senate

or Clerk of the House.

Complaints will be investigated imme-
diately, and an attempt will be made to resolve
the situation. If complaints are found to have
merit, appropriate disciplinary actions aimed at

ending the harassment will be taken.

H. EMERGENCIES

Emergency procedures and evacuation
plans are in place for both the State House and
the Cross State Office Building in case of a fire
or other emergency. The buildings are protected
by sprinkler systems, fire alarms systems and
smoke and heat detection systems. Evacuation
plans include established building emergency
teams (Capitol Security, building coordinators,
emergency wardens, floor leaders, and special-
needs “buddies™) that work in concert with inci-
dent commanders (e.g., the on-scene fire officer).
In the event of an emergency, building emer-
gency teams will provide guidance and instruc-
tions for evacuation. An evacuation map is con-
spicuously posted in each committee room show-

ing the evacuation route from that room.
In case of medical or other emergency dial:

9-911 from any state telephone or
911 from a cell phone

To obtain copies of evacuation plans and emer-
gency procedures or if you have questions about

these, contact:

Office of the Executive Director
of the Legislative Council
Room 103, State House
(207) 287-1615
www.maine.gov/legis/execdir
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For non-emergency security concerns contact:

Bureau of Capitol Security
Cross Office Building (first floor)
State House Station 68
Augusta, ME 04333
Phone: (207) 287-4357
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PART III
LEGISLATIVE STAFF
SERVICES

A. LEGISLATIVE COUNCIL

The Legislative Council is the adminis-
trative body of the Legislature. The Legislative
Council consists of the 10 elected members of
leadership: typically, the President of the Senate,
the Speaker of the House, the Republican and
Democratic Floor Leaders for both the House
and Senate, and their Assistant Floor Leaders.
The council members elect the Council Chair and
Vice-Chair at the beginning of each legislative
biennium. By tradition, the chair alternates every
two years between the House and Senate.

The council is responsible for the over-
all management of the entire Legislature. Its
powers and duties are set forth in statute (3
MRSA §162) and in the Joint Rules that the Leg-
islature adopts at the beginning of each legisla-
tive biennium. The council’s responsibilities
include preparing legislative budget requests and
providing oversight of legislative funds; appoint-
ing directors of the nonpartisan staff offices; es-
tablishing salary and benefit schedules for all
legislative employees, except as otherwise pro-
vided by law; approving employment policies
and practices and planning and overseeing pro-
jects designed to improve the organization, op-
eration and physical facilities of the Legislature.
The council also screens and considers requests
to introduce bills after cloture (after-deadline
bills) and all bills requested prior to their intro-
duction in the Legislature’s second regular ses-
sion and all special sessions and assigns work to
legislative committees when the Legislature is
not in session. The Executive Director, ap-
pointed by the Legislative Council, is responsible
for implementing policies adopted by the coun-
cil.

e Legislators' Handbook 78

e



88162 text2006 10/18/06 7:$AM Page 85

The Legislative Council is required by
statute to meet at least once monthly. Informa-
tion concerning meeting agendas is available
from the Office of the Executive Director of the
Legislative Council. A summary of each council
meeting is distributed to all members of the Leg-
islature.

B. LEGISLATIVE COUNCIL
NONPARTISAN STAFF
OFFICES

The Legislative Council provides pro-
fessional, nonpartisan staff support services to
the Legislature and its officers, members, com-
mittees and commissions through six nonpartisan
staff offices operating under the direction of the
Executive Director. The organization, purposes
and responsibilities of the nonpartisan staff of-
fices are established by law (3 MRSA § 163 et
seq.). The responsibilities of the nonpartisan
staff offices include:

e  General administrative services;

e Bill and amendment drafting;

e Policy, legal and fiscal research and
analysis;

e  Committee staffing;

e  Public information services;

e Information technology and com-
puter support services; and

e Library and reference services.

As nonpartisan employees of the Legis-
lature, members of these staff offices are prohib-
ited from engaging in political activity or taking
a public position with regard to any matter that is
under active consideration by the Legislature. In
their work, nonpartisan staff must maintain their
neutrality.

All communications between legislators
and nonpartisan staff members concerning legis-
lation and reports prepared for committees are
confidential during the legislative session in
which they are prepared or until distributed and
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discussed in public (see discussion under Free-

dom of Access: Confidentiality in Part IT).

State law provides that certain nonpartisan legis-
lative employees have the right to collectively
bargain with the Legislative Council with regard
to wages, benefits and other terms and conditions

of employment (26 MRSA Chapter 9-B).

The following sections briefly describe the per-
sonnel, services and contact information for the

nonpartisan staff offices.

1. Office of the Executive Director
of the Legislative Council

Room 103, State House

287-1615, fax 287-1621
www.maine.gov/legis/execdir/

David E. Boulter, Executive Director

Rose Marie Breton, Legislative Finance Director

Debra E. Olken, Human Resources Director

Primary Services:

e Direct and supervise the activities
of the nonpartisan offices consistent
with policies established by the

Legislative Council

e Recruit and appoint nonpartisan

staff

e  Prepare agendas for the Legislative
Council meetings and its commit-
tees; staff the meetings of the Leg-
islative Council, its committees and
subcommittees; and implement pol-

icy decisions of the council

e Prepare the legislative budget for
the Legislative Council’s review
and administer the approved budget

e Provide notice of agency rulemak-

ing to legislative committees
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e Supervise all legislative administra-
tive functions, provide administra-
tive services to the Legislature, in-
cluding legislative payroll, legisla-
tor and employee expense reim-
bursements, budgeting and account-
ing functions, human resources and
facility access and security services

e  Purchase legislative equipment and
administer legislative contracts

e Oversee maintenance and im-
provement of the State House, State
House grounds and other legislative
facilities

2. Office of Revisor of Statutes
1*' Floor, Room 106, State House
287-1650, fax 287-6468
www.state.me.us.legis/ros/

Margaret E. Matheson, Revisor
Suzanne M. Gresser, Principal Attorney

Primary Services:

e Draft legislation, joint resolutions,
memorials, orders and amendments

e Review and edit all legislative in-
struments for proper form, style and
usage prior to introduction

e Administer cloture and related
deadlines established by statute,
joint rule, and the Legislative
Council

e Identify duplication and conflicts in
legislation and take necessary steps
to resolve them

e Review legislation at second read-

ing in each house and prepare any
necessary amendments
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Engross all documents passed to be
engrossed and prepare bills for final
enactment

Maintain the text of the Maine stat-
utes, the Maine Constitution and
the Laws of the State of Maine
online

Coordinate the State role in main-
taining the Maine Revised Statues
Annotated and Maine Revised Stat-
utes Compact Edition, including
annual updates and revisions

Maintain and update the Maine
Constitution

Publish various publications, in-
cluding the Laws of the State of
Maine and the Maine Legislative
Drafting Manual

3. Office of Policy and Legal Analysis
Room 215, Burton Cross State Office Building
287-1670, fax 287-1275
www.maine.gov/legis/opla

Patrick T. Norton, Director
Jon P. Clark, Deputy Director
Darlene Shores Lynch, Senior Researcher

Primary Services:

Provide policy and legal research
and analysis on pending bills,
agency major substantive rules and
Government Evaluation Act review
of agencies to legislative commit-
tees

Staff 15 joint standing committees
(and other legislative committees as
assigned), including helping organ-
ize and facilitate the committee de-
cision-making process, preparing
management reports of bills in
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committees and committee studies,
preparing committee amendments
and assisting committees in formu-
lating study requests

e Staff interim study subcommittees
and commissions, including provid-
ing policy and legal research and
analysis, helping organize and fa-
cilitate study group decision-
making process and drafting final
reports and associated legislation

e Conduct approved staff studies, in-
cluding researching and analyzing
background information on as-
signed topics and defining options
for addressing issues suggested or
utilized by others

e Draft bills in cooperation with the
Revisor of Statutes

e Assist committees in review of
budget bills and preparation of re-
ports to the Appropriations Com-
mittee in cooperation with the Of-
fice of Fiscal and Program Review

e Prepare general policy and legal
background materials and respond
to legislators’ requests for informa-
tion

e Produce various legislative docu-
ments, including the Enacted Law
Digest and Bill Summaries for each
session

4. Office of Fiscal and Program Review
Room 226, State House

287-1635, fax 287-6469
www.maine.gov/legis/ofpr

Grant T. Pennoyer, Director

Marc A. Cyr, Principal Analyst
James K. Dionne, Principal Analyst

e Legislators' Handbook 83

e



88162 text2006 10/18/06 7:%% Page 90

Primary Services:

Staff the committees on Appropria-
tions and Financial Affairs, Taxa-
tion, Transportation (fiscal matters
only) and other legislative commit-
tees as assigned

Collect and analyze fiscal and pro-
gram information related to the fi-
nances and operation of State Gov-
ernment, prepare general fiscal
background materials and monitor
agency financial status, including
transfers of funds

Analyze the Governor’s budget and
all other appropriation requests and
provide fiscal research upon re-
quest from legislators, legislative
committees or commissions

Conduct special budget studies, in-
cluding revenue and expenditure
projections and trends

Review all bills and amendments
for fiscal impact and prepare fiscal
notes for those having a projected
fiscal impact

Draft bills in cooperation with the
Revisor of Statutes

Provide staff assistance to approved
interim study subcommittees and
commissions and draft final reports
and associated legislation

Represent the Legislature on the
Revenue Forecasting Committee
established in law (5 MRSA §1710-
E) to provide policy makers with
General and Highway Funds reve-
nue projections for the current and
the ensuing two fiscal bienniums

Legislators' Handbook 84

e



88162 text2006 10/20/06 9:%% Page 91

e Produce various publications in-
cluding the Compendium of State
Fiscal Information and the Sum-
mary of Major State Funding Dis-
bursed to Municipalities and Coun-
ties and produce with the Office of
Policy and Legal Analysis the En-
acted Law Digest and Bill Summa-
ries for each legislative session

5. Office of Legislative Information Services
Paul E. Mayotte, Director

Scott W. Clark, Deputy Director

Floor 2%, Room 262, State House

287-1625, fax 287-2557

Legislative Information Office:

Teen Ellen Griffin, Manager

Room 121, State House

287-1692, fax 287-1580, TTY 287-6826

www.state.me.us/legis/lio

a. Legislative information technology systems
and related services:

e Provide and maintain computer
hardware used in support of the
Legislature

e Make available and maintain the
Legislative internal data network
and wireless network

e Develop or acquire software solu-
tions used in support of the Legisla-
ture

e Provide and maintain legislative
data communications, including
sound and video broadcasts over
the Internet

e Provide database administration,
data backup, data, security and
helpdesk assistance
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Index Legislative Documents and
publications

Coordinate legislative telephone
support and services

Provide electronic mail services,
including virus protection and
SPAM filtering

Provide technical support for legis-
lative Internet sites

Provide technology services to leg-
islators, including legislative email,
access to the legislative wireless
network and helpdesk services

b. Public information services:

Record, compile and provide in-
formation on the current status of
bills and other matters before the
Legislature and its committees

Compile information about boards,
commissions and legislative studies

Coordinate work of committee
cletks and provide other general
administrative support to legislative
committees

Coordinate the legislative confirma-
tion process for gubernatorial
nominations

Schedule use of legislative commit-
tee rooms for public hearings,
committee meetings and other leg-
islative matters

Staff information kiosks to assist
members of the public visiting State
House Complex
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6. Law and Legislative Reference Library
Room 204 (North Wing), State House
287-1600, TDD 287-6431, fax 287-6467
www.maine.gov/legis/lawlib/

Lynn E. Randall, State Law Librarian
Stephanie P. Ralph, Principal Law Librarian
Sheila Bearor, Principal Law Librarian

Primary Services:

Provide reference and information
services to legislators, legislative
staff and the public

Acquire and make available re-
sources on current legislative topics

Maintain library holdings in Inter-
net accessible catalog URSUS

Borrow needed titles from other 1i-
braries throughout the country

Provide website access to govern-
mental and legal resources

Search electronic databases includ-
ing Lexis, Westlaw and Marvel

Compile legislative histories for the
collection and on request

Provide access to electronic infor-
mation at a public computer net-
work

Collect and maintain extensive pri-
mary legislative materials, includ-
ing: Maine statutes and session
laws from 1820; legislative record
from 1897; House and Senate jour-
nals from 1854; legislative study
reports from 1941; roll calls and
sponsor lists; joint standing com-
mittee master files from 1983;
agency testimony and budget in-
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formation for the Appropriations
Committee from 1991

Collect and maintain newspaper
clipping files with articles selected
from over 25 Maine and national
newspapers and arranged by subject
with some years searchable elec-
tronically

Create and maintain biographical
files of state legislators, other po-
litical figures, attorneys and judges

Provide access to written materials
and other resources on legal topics
for the general public

Provide access to lending collection
of state and federal documents

C. OFFICE OF PROGRAM
EVALUATION AND
GOVERNMENT ACCOUNTABILITY

1. Office of Program Evaluation and Gov-

ernment Accountability

Room 107, Burton Cross office building
287-1901, fax 287-1906
www.maine.gov/legis/opega

Beth L. Ashcroft, Director
Diana Stiles Friou, Principal Analyst

The Office of Program Evaluation and

Government Accountability (OPEGA) is a non-
partisan independent legislative office that is
overseen by the Government Oversight Commit-
tee, a joint legislative committee. The director of
OPEGA is appointed by Legislative Council.
OPEGA was created for the purpose of providing
program evaluation of agencies and programs of
State Government and ensuring that public funds
are expended for the purposes for which the
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funds were allocated, appropriated or contracted
(3 MRSA §991).

Primary Services:

Conduct objective and independent per-
formance audits of State government pro-
grams and activities

Staff the Government Oversight Commit-
tee, including coordinating and maintain-
ing records of committee meetings, pre-
paring Committee communications and
other documents, assisting in the devel-
opment of Committee processes and pro-
cedures and providing information and
performing research as requested

Present findings of performance audits to
legislative policy committees

Develop legislative guides on relevant
topics to assist legislators in their govern-
ment oversight role

Monitor status of government actions in
response to findings and recommendations
from performance audits on behalf of
Government Oversight Committee

Prepare annual report to the Legislature

D. SENATE AND HOUSE
ADMINISTRATION

1. Secretary of the Senate

3 Floor, Room 327, State House
287-1540, fax 287-1900
www.maine.gov/legis/senate/

The Secretary of the Senate is the chief

administrative officer of the Senate. Elected by
the Senate at the beginning of each biennium, the
Secretary performs a variety of tasks necessary
for the efficient operation of the Senate. For
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example, the Secretary keeps a journal of pro-
ceedings and a verbatim record of floor debate;
prepares the Advance Journal and Calendar of
the Senate; reads bills, messages and documents;
is responsible for all papers, bills and documents
in possession of the Senate; and transmits mes-
sages and papers to the Governor, Clerk of the
House and the Secretary of State. Also, the Sec-
retary maintains a record of votes and other ac-

tions by the Senate.

Aided by the Assistant Secretary of the
Senate and staff, the Secretary performs a variety
of additional duties, including selecting and hir-
ing office staff and maintaining personnel files,
ordering necessary equipment and supplies, su-
pervising the work flow of the office, providing
information for individual senators and supervis-
ing the printing of all Senate papers. The Secre-
tary approves expense reimbursement vouchers

for officers and employees of the Senate.

Suggesting a committee reference for
bills in conjunction with the Clerk of the House
is another of the Secretary’s responsibilities. In
addition, the Secretary processes the various
nominations by the Governor that require Senate

confirmation.

Additional chamber staff, appointed by
the President and supervised by the Secretary of
the Senate, also serve the Senate: a sergeant-at-
arms, postmaster, pages and daily honorary

pages.

Courtesy of the Secretary of the Senate,
a weekly schedule of committee public hearings
is prepared and distributed by the Secretary and

staff.
2. Clerk of the House
3" Floor, Room 300, State House

287-1400, fax 287-1456
www.state.me.us/legis/house
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The Clerk of the House is the chief ad-
ministrative officer of the House of Representa-
tives. The Clerk is elected by House members at
the beginning of each biennium. Among other
duties, the Clerk keeps a journal of House pro-
ceedings; reads bills, messages and papers before
the House; notifies committees of their member-
ship and refers business to them; certifies ex-
pense reimbursement vouchers for the officers
and employees of the House; has charge of all
papers and documents in the possession of the
House; and transmits messages and documents to
the Governor and Senate.

The Clerk, in association with the Sec-
retary of the Senate, is responsible for suggesting
committee references for bills. They jointly edit
the House and Senate registers.

The Clerk’s office keeps copies of each
House roll call vote and directs all House print-
ing. In addition to preparing each day’s House
Calendar and the House portion of the Legisla-
tive Record, the Clerk issues the Weekly Legisla-
tive Report which lists all bills printed and all
bills enacted. The Weekly Legislative Calendar
lists meetings of legislative committees, commis-
sions and other groups of interest to legislators; it
is published year round.

The Clerk schedules school bands for
concerts before the convening of the House and
Senate sessions. The Clerk also schedules the
services of a member of the clergy to provide an
opening prayer on each day of the session. The
Clerk is assisted by the Assistant Clerk, who is
also elected by the House.

Additional staff also serves the House: a
sergeant-at-arms, an assistant sergeant-at-arms, a
document clerk (who serves all legislators and
the public), two doorkeepers, a House reporter, a
courier, five pages and daily honorary pages.
Each of these positions is filled by appointment
of the Speaker, unless the House otherwise di-
rects.
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E. OTHER STAFF SERVICES =

1. Leadership Office Staff

Office of the President of the Senate  287-1500
Office of the Speaker of the House 287-1300

Senate Majority Office 287-1515
Senate Minority Office 287-1505
House Majority Office 287-1430
House Minority Office 287-1440

3" and 4™ floors, State House

The President of the Senate, the Speaker
of the House and the floor leaders of both houses
hire staff to assist them in their legislative and
partisan functions. Partisan staff provides a vari-
ety of services, including:

e  Assisting party members with con-
stituent services that involve issues
related to State Government (fed-
eral issues are generally handled by
the offices of the congressional
delegation);

e Producing press releases and news-
letters, arranging media interviews
and providing media training for
party members;

e  Assisting party members in devel-
oping and presenting legislation,
including gathering information,
conducting research and preparing
testimony;

e Monitoring legislation for caucus
members; and

e Providing research for committee
review of gubernatorial nomina-
tions.

The Senate President and the Speaker

may also employ legal counsel to aid them in
their review of legislation.

e Legislators' Handbook 92

e



88162 text2006 10/18/06 7:$AM Page 99

2. Committee Clerks

Committee clerks are session employees
who provide general administrative support to
each joint standing and joint select committee of
the Legislature. Clerks are appointed by and
serve at the pleasure of the presiding officers.
The Legislative Information Office organizes and
coordinates the committee clerks.

Committee clerks are responsible for
scheduling rooms for public hearings and other
committee meetings, preparing public notices for
upcoming public hearings and committee work
sessions, keeping lists of persons who provide
testimony at hearings, maintaining custody of a
committee’s bills from the time the bills are re-
ferred to committee until the bills are reported
out of committee, obtaining the signatures of
committee members on “jackets” of committee
reports and performing other administrative ser-
vices for the committee chairs and committee
members.

The mailing address for all joint stand-
ing committees and committee clerks is 100 State
House Station, Augusta, Maine 04333.

~ F. OTHER SOURCES FOR
LEGISLATIVE INFORMATION
IN OTHER STATES

The National Conference of State Legis-
latures (NCSL) and the Council of State Gov-
ernments (CSG) are both prominent national
organizations that serve as a resource for state
legislatures and state governments. The Legisla-
ture is a member of both these organizations.
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1. National Conference of State Legislatures

The National Conference of State Legis-
latures is funded by all 50 states, and the legisla-
tors and legislative staff of each state are entitled
to use its services. NCSL provides information,
technical assistance and, at the federal level, lob-

bying services.

The Washington, D.C. office, which
specializes in state/federal relations and congres-
sional relations, may be reached at 202-624-
5400. The Denver, Colorado office, which spe-
cializes in activities in the states, may be reached
at 303-830-2200. NCSL’s website,
www.ncsl.org, provides news, information about

NCSL and links to state government sites.

NCSL publishes several periodicals

including:

e  Capital to Capital. This report, is-
sued every two weeks, focuses on
current state and federal issues and

state events;

e State Legislatures. This monthly
publication describes major issues

that confront state legislatures;

e Legislative Guide. This is an in-
depth guide to specific issues; and

e Legisbrief. This publication ap-
pears about four times per month.
Each brief is a one-page summary
of a timely issue and its status in the

states.

The Law and Legislative Reference
Library collection includes NCSL reports and a
current index of Legisbrief titles (also available

at the library’s website).
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2. Council of State Governments

The Council of State Governments is an
information agency created and supported by all
state legislatures. CSG conducts research on
state programs and issues, maintains an informa-
tion library, assists in state and federal relations
and helps coordinate state and regional coopera-
tive efforts. CSG headquarters is in Lexington,
Kentucky, and may be reached at 606-244-3000.
The eastern office of CSG is in New York City
and may be reached at 212-912-0128. The CSG
website is www.csg.org.

The CSG publishes a number of books
and periodicals available to legislators and their
staffs. Of particular use are the following:

e The Book of States. This biennial
work contains many tables of in-
formation about state government
and essays on current issues;

e Directories (titles vary). CSG pub-
lishes three directories every two
years covering state elected offi-
cials, state administrative officers
and state legislative leadership and
staff;

e  State News. This monthly publica-
tion provides news and discusses
issues of interest to state govern-
ment; and

e Spectrum. This quarterly publica-
tion provides analysis on selected
public policy issues.

The Law and Legislative Reference

Library collection includes CSG publications.

G. REFERENCE MATERIALS

The reference materials outlined below may be
useful to legislators.
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1. Laws, Administrative Rules

a. Maine Revised Statutes Annotated (MRSA)
and Maine Revised Statutes Compact Edi-
tion (without annotations)

Published by: Thompson West Group (in coop-

Contains:

Availability:

eration with the Office of the Re-
visor of Statutes)

Codified version of all public laws
currently in force in Maine, the
Maine and U.S. Constitutions,
notes on court decisions and other
annotations included in the MRSA
(36 volumes, plus supplements)
Law and Legislative Reference
Library, most staff offices, leader-
ship offices, Office of the Clerk of
the House, Office of the Secretary
of the Senate and many committee
hearing rooms. A codified but un-
annotated version of the statutes is
also available through a link on
the legislative web site at
http://janus.state.me.us/legis/
statutes.

Legislators may also purchase a compact set of
unannotated Maine Revised Statutes from the
Office of the Executive Director of the Legisla-

tive Council.

b. Laws of Maine (each session)
Compiled by: Office of the Revisor of Statutes

Contains:

Availability:

Public laws, private and special
laws, constitutional resolutions,
resolves, select joint resolutions
and other significant legislative
papers passed each session

Distributed to legislators and sub-
scribers; back issues are available
from the Law and Legislative Ref-
erence Library; available in most
staff offices and some committee
rooms. Laws for completed ses-
sions dating back to the 118™ Leg-
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islature are available on the legis-
lative web site:
http://janus.state.me.us/legis/ros/
lom/

lomdirectory.htm

c. Legislative Documents (prior years)

Contains:

Availability:

Bills and amendments from prior
years; indexed through “History
and Final Disposition” books pre-
pared by the Legislative Informa-
tion Office

Bound volumes available in Law
and Legislative Reference Library,
some staff offices; documents
from most recently completed ses-
sion at legislative web site:
Hittp://janus.state.me.us/legis/lio/
history_and_final disposition.htm

d. Pamphlets of Laws or Rules Pertaining
to Specific Subjects
Compiled by: Various departments

Contains:

Availability:

Current law on a subject, e.g.,
election laws (Secretary of State),
liquor laws (Bureau of Alcoholic
Beverages and Lottery Opera-
tions), and in some cases agency
rules

Request from department; some
are available on the web

e. Laws of other States; Federal Laws

Contains:

Availability:

Codified or session law versions
of laws of each state and the fed-
eral government, and regulations
in some cases

Law and Legislative Reference
Library

f- Maine Rules
Compiled by: Secretary of State

Contains:

Availability:

All State agency and department
rules

Secretary of State’s website:
www.maine.gov/sos/cec/rules/;
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Law and Legislative Reference
Library

2. Directories

a. Senate and House Registers

Edited by:

Contains:

Availability:

Secretary of the Senate and

Clerk of the House

Maine Constitution; directories of
Senate, House, committees, staff
and leadership; Joint, Senate and
House Rules; phone numbers;
members of State House Press;
Legislative Code of Ethics
Distributed early in the First Regu-
lar Session; previous editions
available for reference in the Law
and Legislative Reference Library

b. State of Maine Organizational and Tele-
Pphone Directory

Contains:

Availability:

Telephone directory for State
Government, including depart-
ments (printed copy no longer
available)

On-line: www.state.
me.us/bis/phone/phone.htm

c. State House Station Directory
Compiled by: Department of Administrative and

Contains:

Availability:

Financial Services, Bureau of Pur-
chases

Alphabetical listing of station
numbers (addresses) used for cor-
respondence with state agencies
Distributed; online at
WWW.maine.gov

d. Maine Municipal Officials Directory
Compiled by: Maine Municipal Association,

Contains:

Community Drive, Augusta 04330
Annual directory of municipal
officials, regional planning com-
mission, community action agen-
cies and county officers
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Availability:

Law and Legislative Reference
Library, Office of the Clerk of the
House and Office of the Secretary
of the Senate

e. Maine Register
Compiled by: Tower Publishing Co.

Contains:

Availability:

588 Saco Road,

Standish, ME 04084

Directory of federal, state and
government officials; clubs; asso-
ciations; societies and organiza-
tions; businesses; and manufactur-
ers

Copies in Law and Legislative
Reference Library, Office of the
Secretary of the Senate and Office
of the Clerk of the House

Jf. Maine Business and Professional Directory
Compiled by: Tower Publishing Co.

Contains:

Availability:

588 Saco Road,

Standish, ME 04084

Directory of more than 45,000
Maine businesses and profession-
als by alphabet, geography and
product description

Law and Legislative Reference
Library

g Maine Manufacturing Directory
Compiled by: Tower Publishing Co.

Contains:

Availability:

588 Saco Road,

Standish, ME 04084

Annual directory of more than
2200 Maine manufacturing and
processing firms, by alphabet, ge-
ography and product description
(includes gross sales, average
number of employees and imports
and exports)

Law and Legislative Reference
Library
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3. Reports, Information

a. Bill Summaries
Compiled by: Office of Policy and Legal Analy-

Contains:

sis and Office of Fiscal and Pro-
gram Review

Summaries of bills considered by
the joint standing committees ar-
ranged by committee. Includes
summaries of the content of all
bills and resolves, any amend-
ments adopted and the law or re-
solve if enacted

Availability: Office of Policy and
Legal Analysis and its website:
www.maine.gov/legis/opla; Office
of Fiscal and Program Review and
its website
http://www.maine.gov/legis/ofpr

b. Enacted Law Summaries
Compiled by: Office of Policy and Legal Analy-

Contains:

sis and the Office of Fiscal and
Program Review

Summaries of public and private
laws, resolves, constitutional reso-
lutions and joint study orders en-
acted, approved or passed by each
session of the Legislature arranged
by committee jurisdiction
Auvailability: Office of Policy and
Legal Analysis and its website,
www.maine.gov/legis/opla; Office
of Fiscal and Program Review and
its website
www.maine.gov/legis/ofpr

c. History and Final Disposition
Compiled by: Legislative Information Office

Contains:

Availability:

Summary of the history and final
disposition of all legislative
documents in each session
Distributed to legislators follow-
ing each session; back issues
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available from the Law and Legis-
lative Reference Library; at Legis-
lative Information Office website,
www.state.me.us/legis/lio/

d. Compendium of State Fiscal Information
Compiled by: Office of Fiscal and Program Re-

Contains:

Availability:

view

Annual expenditures, revenues,
comparisons and tables of the
General Fund, Highway Fund and
special revenue funds as well as
tax and revenue sources

Office of Fiscal and Program Re-
view and its website,
www.maine.gov/legis/ofpr; Law
and Legislative Reference Library

e. Summary of Major State Funding Disbursed
to Municipalities and Counties
Compiled by: Office of Fiscal and Program Re-

Contains:

Availability:

view

An historical analysis of state
funding that is disbursed to mu-
nicipalities and counties

Office of Fiscal and Program Re-
view; Law and Legislative Refer-
ence Library; at legislative website
of Office of Fiscal and Program
Review and its  website:
www.maine.gov/legis/ofpr; Law
and Legislative Reference Library

f- Maine State Government Annual Report
Compiled by: Department of Administrative and

Contains:

Availability:

Financial Services

Organization charts, appropria-
tions, program information, publi-
cations and histories of all
branches and agencies of state
government

Distributed for current biennium;
past editions: in Law and Legisla-
tive Reference Library and some
staff offices

e Legislators' Handbook 101

e



88162 text2006 10/18/06 7:$AM Page 108

g. Articles, Clippings (Various subjects)
Collected by: Law and Legislative Reference
Library; Maine State Library
Contains: Articles and clippings on items of
general legislative interest
Availability: Libraries

h. Nonpartisan Staff Issue Briefs (Various sub-
Jjects)

Compiled by: Office of Policy and Legal Analy-
sis and Office of Fiscal and Pro-
gram Review

Contains: Research and analysis on issues of
general legislative interest

Availability: Office of Policy and Legal Analy-
sis and Office of Fiscal and Pro-
gram Review

i. Partisan Staff Issue Briefs (Various subjects)

Compiled by: Partisan staff

Contains: Research and analysis on various
issues of legislative interest

Availability: Partisan staff offices

J- Study Reports

Compiled by: Office of Policy and Legal Analy-
sis and Office of Fiscal and Pro-
gram Review

Contains: Findings and recommendations of
studies assigned to legislative
committees and commissions

Availability: Office of Policy and Legal Analy-
sis and its website,
www.maine.gov/legis/opla;
Office of Fiscal and Program Re-
view and its website,
www.maine.gov/legis/ofpr;
Law and Legislative Reference
Library and Maine State Library.

4. Periodicals, Publications

a. Legislative Hearing Schedule

Compiled by: Secretary of the Senate

Contains: Weekly schedule of hearings to be

held by joint standing committees
Availability: Distributed weekly
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b. Weekly Legislative Calendar

Compiled by: Clerk of the House

Contains: Schedule of meetings of interest to
legislators, notices and committee
meetings, hearings, etc. during the
period between sessions

Availability: Distributed weekly

c. Weekly Legislative Report

Compiled by: Clerk of the House

Contains: List of bills recently printed or
laws enacted

Availability: Distributed weekly during sessions

5. Other Materials of Interest

a. Maine Legislative Drafting Manual

Produced by: Revisor of Statutes

Contains: Specific instructions and examples
for drafting various legislative
documents and general back-
ground information on many as-
pects of the legislative process

Availability: Revisor of Statutes and its web-
site: www.state.me.us/legis/ros

b. The Fiscal Note Process: An Overview

Produced by: Office of Fiscal and Program Re-
view

Contains: A summary of the fiscal note
process, the implementation of the
State Mandate Law, the Special
Appropriations Table and the Spe-
cial Highway Table, and the rela-
tionship of the fiscal note process
to the budgetary and revenue fore-
casting processes

Availability: Office of Fiscal and Program Re-
view and its website:
www.maine.gov/legis/ofpr

c. Person to Person: Legislating Maine (Video)
Produced by: Maine Legislature in cooperation

with Southern Maine Technical
College, and State Cable Com-

e Legislators' Handbook 103

e



88162 text2006 10/18/06 7:$AM Page 110

Contains:

Availability:

pany with the support of Maine
businesses

A 28-minute video with teacher’s
guide depicting the role of legisla-
tors and the legislative process in
Maine

Law and Legislative Reference
Library

d. List of Registered Lobbyists
Compiled by: Commission on Governmental

Availability:

Ethics and Election Practices
Commission on Governmental
Ethics and Election Practices
287-6221 or online at
www.maine.gov/ethics/lobbyists/
index.htm; Law and Legislative
Reference Library

e. The Maine State House: A Brief History and

Guide
Authors:

Publisher:
Contains:

Availability:

Earle G. Shettleworth, Jr. and
Frank A. Beard

Maine Historic Preservation Com-
mission

Historical overview and self-
guided tour of the State House
Law and Legislative Reference
Library and various other loca-
tions in the State House

f- Presidents of the Maine Senate from 1820

(1979)
Author:
Publisher:
Contains:

Availability:

James H. Mundy

President of the Senate

Portrait and biography of each
Senate President since Maine be-
came a State

Law and Legislative Reference
Library, Maine State Library and
Office of the Secretary of Senate

8. Speakers of the Maine House of Representa-
tives from 1820 (1981)

Author:

James H. Mundy
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Contains: Portrait and biography of each
Speaker of the House since Maine
became a State

Availability: Law and Legislative Reference
Library, Maine State Library and
Office of the Clerk of the House

h. Senate Journal

Contains: Record of actions taken by the
Senate

Auvailability: Office of the Secretary of the Sen-
ate and Law and Legislative Ref-
erence Library

i. House Journal

Contains: Record of actions taken by the
House

Availability: Office of the Clerk of the House
and Law and Legislative Refer-
ence Library

J- Legislative Record

Contains: Verbatim record of House and
Senate actions and debate

Availability: Law and Legislative Reference
Library and at www.maine.gov/
legis/lawlib/melaw.htm; Office of
the Secretary of the Senate and
Office of the Clerk of the House

6. Internet Resources

a. Maine State Government Home Page

Contains: Links to many agencies and other
internet sites related to State Gov-
ernment

Availability: www.maine.gov and through ter-
minals in Law and Legislative
Reference Library

b. Maine Legislature Web Site
Contains: Links to legislative offices, bill

status, publications and schedules
Auvailability: http://janus.state.me.us/legis
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PART 1V
CONSTITUTIONAL

OFFICERS

There are three officers of State Gov-
ernment established in the Maine Constitution:
the Attorney General, the Secretary of State and
the State Treasurer. However, the term “consti-
tutional officer” is often used to refer to another
officer of State Government, the State Auditor,
because the selection process for the State Audi-
tor is similar to that of the constitutional officers
and the State Auditor enjoys a similar status to
those officers. The following briefly describes
these officers and the process for electing them to
provide a basic understanding of the unique posi-
tion of these officers in State Government.

A, THE ATTORNEY GENERAL

Pursuant to the Maine Constitution (Ar-
ticle IX, Section 11), the Attorney General is
chosen biennially at the first session of the Legis-
lature in joint convention by secret ballot of
senators and representatives. In the case of a
vacancy, the Legislature elects a new Attorney
General or if the Legislature is not in session, the
Governor may fill the office by appointment,
subject to confirmation by the Legislature.

The Attorney General is the chief legal
officer of the State and has wide-ranging powers
to initiate, conduct and maintain actions neces-
sary for the protection of public welfare and in-
dividual rights. Specific statutory duties of the
Attorney General include providing all legal ser-
vices for state offices, agencies, boards and
commissions unless otherwise provided by law,
appearing on behalf of the State in all civil ac-
tions in which the State is a party or interested in
the action and overseeing public charities (5,
MRSA ch. 9). Several state agencies, such as the
Finance Authority of Maine and the Public Utili-
ties Commission, have attorneys on staff and do
not generally rely on the legal services of the
Attorney General. While the Legislature has
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attorneys on its nonpartisan staff that provide
legal analysis and, under certain circumstances,
legal opinions, legislators may also seek opinions
from the Attorney General on issues raised by
legislation.

B. THE SECRETARY OF STATE |

Pursuant to the Maine Constitution (Ar-
ticle V, Part Second), the Secretary of State is
chosen biennially at the first session of the Legis-
lature in joint convention by secret ballot of
senators and representatives. In case of any va-
cancy, the Maine Constitution provides that the
first Deputy Secretary of State shall act as Secre-
tary of State until a successor is elected by the
Legislature.

The Secretary of State is required to
maintain and preserve all records of all official
acts and proceedings of the Governor, State
agencies, the Senate and the House of Represen-
tatives. The Secretary of State’s office is the
repository for important financial papers such as
articles of incorporation and Uniform Commer-
cial Code filings. The State Archives are within
the Department of the Secretary of State. All
rules adopted by all agencies are required by the
Maine Administrative Procedure Act to be filed
with the Secretary of State. The Secretary of
State appoints notaries public and administers the
laws relative to the registration of motor vehicles
and the licensing of motor vehicle operators.
The Secretary of State also administers state
election laws.

. C. THE TREASURER OF STATE

Pursuant to the Maine Constitution (Ar-
ticle V, Part Third), the Treasurer of State is cho-
sen biennially at the first session of the Legisla-
ture in joint convention by secret ballot of sena-
tors and representatives. In case of a vacancy,
the Constitution provides that the Deputy Treas-
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urer shall act as Treasurer until a new Treasurer
of State is elected by the Legislature.

The Treasurer of State oversees all
funds in the State Treasury and manages the
State’s funds in accordance with various guide-
lines set forth in statute (5 MRSA §135). With
the concurrence of the State Controller or the
Commissioner of Administrative and Financial
Services, and with the consent of the Governor,
the Treasurer may invest excess money not re-
quired to meet current obligations.

D. THE STATE AUDITOR

The State Auditor is not a constitutional
officer but is often referred to as such because
the State Auditor is elected in a manner similar to
the constitutional officers. Pursuant to statute (5
MRSA chapter 11), the State Auditor is elected
at the first session of the Legislature in joint con-
vention by secret ballot of senators and represen-
tatives for a term of four years. In the case of a
vacancy, the President of the Senate appoints a
successor or, if that office is vacant, by the
Speaker of the House appoints a successor, until
a new State Auditor is elected by the Legislature.

The State Auditor’s duties include per-
forming audits of all accounts of State Govern-
ment, county governments and, under certain
circumstances, municipal and quasi-municipal
governments; reviewing departmental budgets
and capital programs for efficient management;
and serving as a staff agency to the Legislature or
any legislative committee for the investigation of
any phase of the State’s finances. The Depart-
ment of Audit also includes the position of fiscal
administrator for the unorganized territories of
the State.
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PART V
GLOSSARY

The following terms are commonly used in the
legislative process in Maine. References to rules
are to the rules adopted by the 122™ Legislature.

act: A bill passed or enacted by both cham-
bers that becomes a public law or private
and special law. Does not include re-
solves, constitutional resolutions, orders
or other papers.

adhere: A parliamentary action whereby, in re-
sponse to conflicting action on a bill by
one chamber, the other chamber of the
Legislature votes to stand adamantly by its
previous action. It is not proper for the
adhering body to request a COMMITTEE
OF CONFERENCE, and a vote to adhere
to a negative vote kills a bill. This motion
is stronger than the motion to INSIST, and
is opposite of the action to RECEDE.

adjournment: The end of the legislative day.
The time for reconvening is generally part
of the motion to adjourn. A motion to ad-
journ is not debatable.

adjournment sine die: Literally, “adjourn-
ment without a day.” The final adjourn-
ment of the legislative session when all
legislative business has been completed.

after deadline bill: A bill, resolve or constitu-
tional resolution filed after the appli-
cable CLOTURE date. After deadline
bills must be approved by a majority
of the Legislative Council before they
may be introduced.

aides, legislative: Professional partisan staff
assistants to the Legislature, responsible to
members of their respective parties for
constituent work, media relations and
other duties.
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allocation: A legislative authorization to spend
funds, other than from the General Fund
(e.g., federal funds, funds in dedicated ac-
counts), for a specific purpose. (See
“APPROPRIATION.”)

amend: To alter or modify a law, bill or instru-
ment.

amendment: A modification of the constitution
(a CONSTITUTIONAL AMENDMENT)
or the modification of a legislative docu-
ment. (See  “AMENDMENT,
COMMITTEE” and “AMENDMENT,
FLOOR.”) (See also “BILL” and
“LAW.”)

amendment, committee: An amendment of a
legislative document proposed by all or
part of the joint standing committee to
which it was referred.

amendment, floor: An amendment offered to a
legislative document by a legislator while
the document is on the floor of that legis-
lator’s chamber. A floor amendment is ei-
ther a senate amendment or a house
amendment.

appropriation: A legislative authorization to
spend funds from the General Fund for a
specific purpose. (See “ALLOCATION.”)

Appropriations Table, Special: Most bills af-
fecting General Fund revenues or requir-
ing an appropriation are placed on the
Special Appropriations Table prior to en-
actment in the Senate. All such bills are
then reviewed by the Appropriations
Committee and leadership, who, in the
closing days of the session, recommend
passage, amendment or defeat of a bill.
Bills on the appropriations table are listed
on the Senate Calendar.
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baseline budget: Term used to describe the
starting point for budgeting programs un-
der the process recommended by the
Commission to Reform the State Budget
Process (2006). (See Baseline budgeting
process in Part I, Section C of this hand-
book.)

bicameral: Literally, “having two rooms.” The
term is used to refer to Legislatures having
two chambers.

biennium: The two-year cycle of a Legislature
or the period of the state budget.

bill: A proposal for a law; strictly speaking, it
refers only to proposed public or private
and special laws. Other types of proposals
include RESOLVE, RESOLUTION, and
CONSTITUTIONAL RESOLUTION.
Any such proposal is generally referred to
as an L.D. or Legislative Document.

Blaine House: The residence of Maine’s Gov-
ernors since 1920, named after James G.
Blaine (1830-1893), presidential candi-
date, U.S. Secretary of State and Governor
of Maine. The Blaine House is located
north of the State House on the corner of
Capitol and State Streets.

body: One chamber of the Legislature; the term
used in floor debate to refer to the cham-
ber where debate is occurring (“this
body”) or to the other chamber (“the other
body”).

bond issue: Issuance of a certificate of indebted-
ness by a governmental entity in return for
money it borrows. (See “CERTIFICATE
OF PARTICIPATION”, “LEASE
APPROPRIATION BOND” and
“REVENUE BOND.”)

budget: An estimate of receipts and expendi-
tures for a fiscal year or a biennium.
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budget document: Governor’s publication of
estimated receipts and expenditures.

Budget Stabilization Fund: General Fund pro-
gram to reserve funds to be used primarily
to offset General Fund revenue shortfalls.
The fund is capped at 12% of General
Fund revenue in the immediately preceed-
ing fiscal years. (See 5 MRSA c. 142)

by request: Manner of introducing a bill or other
proposal, indicating that the legislator
sponsoring the proposal does so to honor
the request of some person, e.g., a con-
stituent. Many proposals are in fact intro-
duced on behalf of another person; the
designation “by request” on a proposal
generally implies that the sponsor is not a
strong supporter of the measure.

calendar: The agenda of each chamber is
printed daily during the session and is also
referred to as the Advance Journal and
Calendar.

caucus: Conference of members of a legislative
group, most commonly a political party, to
decide on policies or strategies.

censure: Formal statement of disapproval made
by the Legislature against one of its mem-
bers.

Certificate of Participation (COP): Financing
arrangement in which an entity enters into
a commitment to lease equipment or facili-
ties and to purchase the equipment or fa-
cilities at the expiration of the term of the
lease. The revenue stream for the pay-
ment of this debt instrument is subject to
appropriation or allocation by the Legisla-
ture. This arrangement is different from a
lease-purchase agreement in that investors
hold fractional shares of the lease.

chair: Presiding officer of a group. The chair of
the Senate is the President; in the House,
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the chair is the Speaker. Joint standing
committees have both a House chair and a
Senate chair.

chamber: Either the Senate or the House of
Representatives. (See “HOUSE” and
“BODY.”)

clerk, committee: Clerical assistant to a commit-
tee who maintains custody of bills referred
to the committee, prepares notices for
committee hearings and work sessions,
and reports bills out to the House or Sen-
ate after final committee action is taken.

Clerk of the House: Chief administrative officer
of the House of Representatives; elected
by the members of the House. The Clerk
is responsible for preparing the calendar,
referring papers, taking votes, reading pa-
pers and performing other duties.

cloture: Deadline for submitting completed re-
quests for bills, resolves and constitutional
resolutions to be considered in a legisla-
tive session.

code: A compilation of laws in force, arranged
by subject matter. The Maine Revised
Statutes Annotated (MRSA) is the codi-
fied version of Maine’s public laws.
Within the MRSA, there are codes relating
to single subjects, e.g., the Uniform
Commercial Code (UCC, Title 11), Maine
Criminal Code (Title 17A) and Maine
Probate Code (Title 18A). The annual
volume entitled LAWS OF THE STATE
OF MAINE is not codified.

commit: Action whereby a bill reported out of
commiittee is returned to that committee or
to another committee for further consid-
eration. Sometimes informally called “re-
commit.”

committee: A group of people delegated to ex-
amine a certain subject or certain propos-
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als. Legislative committees can take sev-
eral forms (see following definitions), but
the term commonly refers to joint standing
committees.

committee of conference: A legislative commit-
tee established pursuant to the Joint Rules
and composed of three members of each
chamber. The purpose of a committee of
conference is to attempt to reconcile dif-
ferences between the chambers with re-
spect to a proposal.

committee, joint: A committee composed of
legislators from both the House and the
Senate.

committee, joint select: A committee of legisla-
tors established pursuant to the Joint Rules
and convened for a specific, finite pur-
pose. A select committee consists of three
senators and seven house members unless
otherwise specified by the order creating
the committee.

committee  report: See  “REPORT,
COMMITTEE.”

committee, standing: A legislative committee
established pursuant to Senate or House
rules that carries on a continuous course of
business within the Senate or House. The
standing committees are as follows:

Standing Committees of the Senate
On Bills in the Second Reading
On Engrossed Bills
On Conduct and Ethics
On Senatorial Vote

Standing Committees of the House
On Bills in the Second Reading
On Engrossed Bills
On Ethics
On Leave of Absence
On Rules and Business of the House
On Elections
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committee, joint standing: A legislative com-
mittee comprised of 3 Senators and 10
members of the House of Representatives
established pursuant to joint rule to con-
sider legislative measures in specific pol-
icy areas. The number and jurisdiction of
the joint standing committees may vary in
each biennium.

committee of the whole: The entire membership
of a chamber when sitting as a committee.

communication: A letter or other written mes-
sage made to one or both chambers and
appearing in the Calendar.

concur: Agree. When both chambers have
acted similarly on a proposal, it is a con-
current matter; if different actions are
taken, it is a nonconcurrent matter. A mo-
tion to recede and concur calls for that
chamber to agree with the action taken by
the other chamber. (See “RECEDE.”)

concurrence: Agreement; typically, between the
chambers.

conference committee: See “COMMITTEE OF
CONFERENCE.”

confirmation:  Approval of an appointment;
typically, the procedure whereby a com-
mittee holds a public hearing on a guber-
natorial appointment and makes a recom-
mendation on the appointment to the Sen-
ate. The Senate votes whether to accept or
reject the recommendation.

conflict of interest: See Conflict of Interest in
Part II.

consent calendar: In the House, a bill that does
not involve a gain or loss of revenue and
that has received a unanimous “ought to
pass” or “ought to pass as amended”
committee report is placed on the consent

e Legislators' Handbook 115

e



88162 text2006 10/18/06 7:%% Page 122

calendar. If there is no objection, after
two legislative days, the bill is considered
passed to be engrossed.

constitutional resolution: A proposal for a
change to the Maine Constitution that, if
passed, goes to the voters for their ap-
proval. (See “RESOLUTION.”)

convention, joint: A gathering of the members
of both bodies in one chamber for a par-
ticular purpose, e.g., to receive the Gover-
nor.

day, legislative: A day on which both chambers
convene to conduct official business. At
times business may be conducted by
committees, leadership or other groups
when the Legislature has not convened;
those days are not considered legislative
days.

debate: Formal argument and discussion in a
chamber following rules of order.

division: A vote whereby the number of propo-
nents and opponents is counted. It differs
from a roll call vote (also known as a vote
by YEAS AND NAYS) in that a division
does not attribute a particular vote to a
certain person. A division differs from
UNANIMOUS CONSENT (or under the
gavel or under the hammer) in that a count
is made and unanimity is not presumed.
In the House, members use the electronic
voting system used for roll calls, but the
individual votes are not recorded. The
Senate has an electronic voting system and
the capability to conduct a division elec-
tronically but, generally, prefers to hold a
division by having the members rise in
their seats and be counted.

doorkeeper: The employee in each chamber
who controls the entrances to the cham-
bers. The doorkeeper of each chamber is
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appointed by the presiding officer of the
chamber.

effective date: The date on which a law goes
into effect: 90 days after
ADJOURNMENT SINE DIE, unless a
different date is specified in the law. (See
also “EMERGENCY BILL.”)

emergency bill: Generally this is a measure that,
due to some exigency, is passed to take ef-
fect immediately upon signing by the
Governor or to take effect on some other
date specified in the bill that is earlier than
90 days following final adjournment.
Emergency bills require an affirmative
vote of two-thirds of the elected members
in each chamber to be enacted. In order to
introduce a bill in the second regular ses-
sion (except bills containing certain budg-
etary matters, etc.), it must be determined
to be of an emergency nature (Maine Con-
stitution, Article IV, Part Third, Section
1). Such a measure, while it addresses an
emergency, is not generally referred to as
an emergency bill and does not require a
two-thirds vote for enactment.

emergency clause: A clause, usually inserted at
the end of emergency legislation that sets
the effective date of the measure. That
date is usually the date the Governor ap-
proves the measure but it may be some
other date.

emergency preamble: The preamble to emer-
gency legislation that sets out the reasons
why the Legislature considers the measure
to merit emergency treatment.

enacting clause: Formal language required in
order for a bill to be enacted. Under the
Maine Constitution (Article IV, Part First,
Section 1), the words that must precede
the substance of the bill are: “Be it en-
acted by the People of the State of
Maine.”
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enactment: The process whereby a measure

becomes an act. Enactment is the legisla-
tive action after engrossment and is the
last step before a measure is signed by the
President and Speaker and sent to the
Governor for approval. Measures that
pass this stage are by convention referred
to as finally passed.

engrossed: Literally, printed. An engrossed bill

is a document that physically incorporates
the bill and all adopted amendments to the
bill. The engrossed bill may be passed to
be enacted and subsequently approved by
the Governor.

errors bill: A bill generally introduced each year

to remedy nonsubstantive, technical errors
in enacted laws. Generally, the term refers
to a bill entitled “An Act to Correct Errors
and Inconsistencies in the Laws of
Maine,” which is typically reviewed by the
Joint Standing Committee on Judiciary.
There are special procedures associated
with the amendment of this bill.

ex officio: A person who is a member of a board

or committee by virtue of the office the
person holds, as opposed to a regularly
appointed member. The person may or
may not be a voting member.

Sfailure of enactment: .The status of a measure

that, on a vote, fails to garner enough
votes for passage, such as an emergency
measure that receives a vote of less than
two-thirds the elected membership of a
chamber.

first reading: The initial reading of a measure

on the floor of a chamber; it is followed
by a second reading. There is no floor de-
bate on a bill in its first reading if a favor-
able committee report has been accepted.
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fiscal note: Information on the fiscal impact of a
measure that is incorporated into a meas-
ure after the substantive provisions. The
fiscal note is removed from the text of the
measure at engrossment. In accordance
with Joint Rule 312, any bill affecting
state revenues, appropriations or alloca-
tions or requiring local units of govern-
ment to expend additional local funds
must have a fiscal note attached to a fa-
vorable committee report or floor amend-
ment.

fiscal year: For State Government, the 12-month
period from July 1% to June 30" for which
the budget is formulated. Municipal and
county governments may operate on dif-
ferent 12-month fiscal years.

floor: Figuratively, the chamber while that
chamber is in session, as in “floor amend-
ment” or “floor debate.” Floor actions are
distinguished from actions taking place
elsewhere, e.g., in committee.

Sfloor leader: The Democratic and Republican
leadership positions in either house.

general obligation bond: A bond that is repaid
out of the general assets of the State.

germane: Relevant. Unlike congressional prac-
tices allowing all manner of riders to bills,
Maine’s legislative rules (see Senate Rule
504 and House Rule 506) limit amend-
ments to those that are relevant to the
proposition under consideration.

Governor’s bill: A measure proposed by the
Governor. A Governor’s bill has a legisla-
tive sponsor or sponsors.

grandfather clause: A provision in a proposal
that exempts some party from the pro-
posal’s coverage on the basis of the
party’s present status, e.g., a provision that
current license holders are not required to
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comply with additional licensing require-
ments imposed by the proposal.

Government Evaluation Act (GEA): Law (3
MRSA §951-953) establishing the system
for periodic review of executive branch
agencies and independent agencies of
State Government by joint standing com-
mittees of the Legislature. The Act re-
placed the functions of the former legisla-
tive Audit and Program Review Commit-
tee. Reviews under the GEA are separate
from evaluations conducted by the Office
of Program Evaluation and Government
Accountability (OPEGA) (for a descrip-
tion of OPEGA see Part II of this hand-
book).

hearing, public: The procedure whereby inter-
ested members of the public are invited to
testify before a committee on a proposal.
A public hearing is distinguished from a
WORK SESSION in that while the public
is allowed to attend a work session, testi-
mony is generally not solicited or ac-
cepted.

Highway Table, Special: Most bills affecting
Highway Fund revenue or requiring an al-
location from the Highway Fund are
placed on the Special Highway Table
prior to enactment in the Senate. Bills on
the Highway Table are reviewed by the
Transportation Committee, which, in the
closing days of the session, recommends
passage, amendment or defeat of those
bills. Bills on the Highway Table are
listed on the Senate Calendar.

House: Refers either to the Senate or the House
of Representatives. In certain contexts,
“House” is used to refer specifically to the
latter. (See “CHAMBER” and “BODY.”)

House of Representatives: One of the two
chambers of the Maine Legislature that are
vested with the legislative power of the
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State. The House is composed of 151 rep-
resentatives elected for two-year terms.

House Rules: Rules adopted by the House of

Representatives that govern procedures in
that body, the duties of officers and the
rights and duties of members. (See
“SENATE RULES” and “JOINT
RULES.”)

indefinite postponement: A motion made on the

floor of a chamber to defeat a measure.
The motion frequently takes the form, “I
move that the bill and all its accompany-
ing papers be indefinitely postponed.”

initiative:  The procedure established in the

insist:

Maine Constitution (Article IV, Part
Third, Section 18) whereby citizens origi-
nate a legislative proposal. Unless the
Legislature enacts the measure as pro-
posed, it is submitted to the voters for ap-
proval at a vote or REFERENDUM. The
Legislature may propose a competing
measure, which is then submitted with the
initiative at the referendum. Bills intro-
duced through the initiative process are
assigned an Initiated Bill (I.B.) number
and a L.D. number. (See also
“PEOPLE’S VETO.”)

A parliamentary procedure whereby a
chamber, in response to conflicting action
on a bill by the other chamber, votes to
stand by its previous action. It is gener-
ally accompanied by a request for a com-
mittee of conference. Insist is similar but
less adamant than an action to ADHERE,
and the opposite of an action to RECEDE.

introduction: The presentation of a measure for

consideration by the Legislature.

Jjoint order: An order approved jointly by the

House and Senate. (See “ORDER.”)
Typical joint orders include study orders,
an order for adjournment sine die, an or-
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der to amend the Joint Rules, an order to
print additional documents and an order to
a committee to report out a bill.

Jjoint rules: Rules adopted by both the House

and Senate at the outset of a first regular
session. The rules govern the procedures
to be followed in all areas of joint legisla-
tive activity, including filing of bills, clo-
ture dates, committee composition and ac-
tions, studies and confirmations. The
rules appear in the pamphlet entitled
“House and Senate Registers” that is dis-
tributed to all legislators early in the first
session and are also distributed separately
by the Clerk of the House and Secretary of
the Senate. In order to take any action
contrary to the procedures set forth in the
joint rules, each chamber must agree to a
suspension of the rules. The joint rules
may be amended by a two-thirds vote in
each chamber.

Jjournal: The record of daily proceedings pub-

law:

lished by the Clerk of the House and the
Secretary of the Senate pursuant to Article
IV, Part Third, Section 5 of the Maine
Constitution. The journals do not ordinar-
ily contain debate. A transcript of floor
debates may be found in the
LEGISLATIVE RECORD.

Measure passed by both chambers and
approved by the Governor or otherwise fi-
nally approved (e.g., by overriding a Gov-
ernor’s VETO).

laws, private and special: Laws that are enacted

to address particular persons or institu-
tions and that, due to their limited scope,
are not codified in the Maine Revised
Statutes Annotated (MRSA). An example
of a private and special law is the creation
of a water district charter.

laws, public: Laws of general scope and applica-

tion, codified in the Maine Revised Stat-
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utes Annotated (MRSA). Most laws are
public laws. Some portions of public laws
are not, however, codified in the MRSA.
Appropriations clauses, transition clauses
and some other provisions are unallocated,
i.e., they are not assigned places in the
MRSA.

laws, resolve: Law having a temporary or lim-
ited purpose that does not amend the gen-
eral public laws (e.g., a resolve to allow an
individual to sue the State).

Laws of the State of Maine: The bound collec-
tion of all public laws, private and special
laws, constitutional resolutions, resolves,
selected joint resolutions and other sig-
nificant legislative papers passed in a ses-
sion.  Also includes the REVISOR'S
REPORT. The Laws of the State of
Maine is published by the Office of the
Revisor of Statutes.

lease appropriation bond: A bond, similar to a
revenue bond that finances the construc-
tion or renovation of the physical plant of
a facility. The revenue stream to pay off
the bond is subject to appropriations or al-
locations by the Legislature to operating
funds for the lease payments associated
with the use of the physical plant or facili-
ties.

Legislative Council: The legislative body hav-
ing authority over operation of the Legis-
lature, including approval of bills for in-
troduction and administrative and person-
nel matters other than personnel matters
under the separate control of the House or
the Senate. (See Part III of this handbook
for a further discussion of the Legislative
Council.) The composition of the Council
is as follows:
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SENATE

President
Democratic Floor Leader
Republican Floor Leader
Assistant Democratic Floor Leader
Assistant Republican Floor Leader

HOUSE

Speaker
Democratic Floor Leader
Republican Floor Leader
Assistant Democratic Floor Leader
Assistant Republican Floor Leader

legislative day: See “DAY, LEGISLATIVE.”

L.D. (Legislative Document): A legislative

measure in its official printed form that is
given a number by the Clerk of the House
or the Secretary of the Senate and is re-
ferred to as “L.D. XXX.” Some measures,
such as orders, do not become legislative
documents in this sense. Types of L.D.s
include those that would create public
laws (see “LAWS, PUBLIC”), private and
special laws (see “LAWS, PRIVATE
AND SPECIAL”) and resolves (see
“LAWS, RESOLVE”). A
CONSTITUTIONAL RESOLUTION is a
form of L.D. that does not become effec-
tive upon enactment because it is subject
to REFERENDUM. There are other types
of legislative papers that are not legislative
documents. (See “BILL”,
“AMENDMENT” and “ORDER.” See

. also Form of a bill and How to read a

bill in Part II, Section B of this hand-
book.)

legislative document clerk: The officer ap-

pointed by the Speaker of the House to
operate the Document Room on the first
floor of the State House, where copies of
legislative documents are provided to leg-
islators, staff and the public.
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legislative record: See “RECORD, LEGISLA-
TIVE.”

L.R. (Legislative Request): A request for draft-
ing of a legislative instrument for later in-
troduction as a legislative document, re-
solve or order. A legislative request
(L.R.) number is assigned by the Revisor
of Statutes and is used to track instruments
through the legislative process, beginning
with initial drafting. Until an instrument is
assigned an L.D. number, the L.R. number
is used to identify it. (See “L.D.”)

lobbyist: Generally a person or group who, as
the agent of another person or group, op-
poses or supports the enactment of bills.
The Lobbyist Disclosure Procedures law
(3 MRSA §311 et seq.) provides a fairly
detailed definition. Representing another
person or a group at a public hearing does
not, in itself, constitute lobbying.

majority leader: A member of either chamber
selected by the members of the majority
party in that chamber to act as their
spokesperson and CAUCUS leader.

mandate, state: An action by the State that re-
quires a local unit of government to ex-
pand or modify its activities so as to ne-
cessitate expenditures of additional local
revéenues. The Maine Constitution (Arti-
cle IX, Section 21) requires the State to
fund 90% of the local cost of state man-
dates. The Maine Constitution provides
that the Legislature may exempt specific
expenditures from this requirement by a
two-thirds vote of all members of each
chamber.

Mason’s Manual of Legislative Procedures:
The standard reference manual of legisla-

tive rules regarding parliamentary proce-
dures. These rules govern legislative pro-

e Legislators' Handbook 125

e



88162 text2006 10/18/06 7:$AM Page 132

cedures in situations not addressed by the
House or Senate rules and the Joint Rules.

memorial: See “RESOLUTION.”

minority leader: A member of either chamber

selected by members of the minority party
in that chamber to act as their spokesper-
son and “CAUCUS?” leader.

nonconcurrence:  Situation where the other

order:

chamber has voted in a manner inconsis-
tent with the chamber in which the matter
now lies.

Document requiring some legislative
action (e.g., a JOINT ORDER) or express-
ing some legislative sentiment (e.g. a
RESOLUTION.) Common orders include
congratulatory orders that recognize the
accomplishment of some person, orders in
memoriam expressing the Legislature’s
regret at the death of some person, study
orders, orders to committees to report out
bills, orders to recall bills from the legisla-
tive files or from the Governor’s desk
prior to signature and orders to print addi-
tional documents.

out of order: Departing from parliamentary

procedure or in violation of rules. Unless
done under suspension of the rules, an ac-
tion out of order is prohibited.

override: A shorthand way of referring to the

page:

legislative act of overriding a Governor’s
VETO.

A floor assistant appointed by the presid-
ing officer, who acts as messenger, dis-
tributes documents and keeps legislators’
document books up to date. Honorary
pages, sponsored by individual legislators,
are appointed from time to time by the
presiding officer of each chamber.
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pair (vote): A procedure whereby a member

paper:

who is present, instead of voting, “pairs”
his or her vote with a member who is ab-
sent and who, had that member been pre-
sent, would have voted on the opposite
side of the question. A paired vote does
not count toward the number required for
a vote; thus, if a two-thirds vote of elected
membership is necessary, a paired vote
will not be counted toward fulfilling the
two-thirds. Pairing is currently authorized
by Senate Rule 401.6 with the consent of
the President of the Senate. Pairing is not
permitted under the House rules (House
Rule 401.2).

A document before the Legislature,
1.e., “Senate Paper” or “House Paper.”

peoples’ veto: The procedure established in

the Maine Constitution (Article IV,
Part Third, Section 17) by which the
voters may petition for a
REFERENDUM on the question of
whether legislation passed by the Leg-
islature but not yet in effect should
take effect. (See “INITIATIVE.”)

performance-based budgeting: Budgeting

method used by State Government from
the 2002-’03 biennium to the 2006-’07 bi-
ennium that allocated resources based on
the achievement of measurable objectives
derived from an agency's strategic plan
and consistent with an agency's statutory
responsibilities.

pocket veto: A common term to describe the

failure of a bill to become law as a result
of the Governor’s taking no action on the
bill. This only occurs under very specific
circumstances (see Governor’s Options
For Bills Enacted By The Legislature in
Part I of this handbook).
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point of information: A request from a legisla-
tor to the presiding officer for clarification
of a procedural matter.

point of order: An objection raised by a legisla-
tor that one of the rules is being or has
been violated.

President of the Senate: The presiding officer
of the Senate, elected by the members of
the Senate.

President pro tempore: The presiding officer of
the Senate appointed by the President of
the Senate to preside when the President is
absent or leaves the podium for any rea-
son.

private and special law: See “LAW, PRIVATE
AND SPECIAL.”

public hearing: See “HEARING, PUBLIC.”
public law: See “LAW, PUBLIC.”

quorum: The minimum number of members of a
chamber, committee or other group that
must be present before that group may
conduct official business.

quorum call: A parliamentary procedure in ei-
ther chamber to determine whether a quo-
rum exists. Under the Constitution (Arti-
cle IV, Part Third, Section 3) each cham-
ber may compel the attendance of absent
members in the manner it sees fit. Usually
accomplished by a command from the
presiding officer for all members within
the sound of the bell to take their seats.

Rainy Day Fund: This fund has been replaced
by the BUDGET STABILIZATION
FUND. See description of that term.

recede: Action whereby, in the face of a con-

flicting action on a bill by the other cham-
ber, one chamber elects to revoke its prior
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action. Frequently, this action is coupled
with the decision to agree with the other
chamber, i.e., to recede and concur. (See
“CONCUR?”, “ADHERE” and “INSIST.”)

recess: A period during which the Legislature,

while not adjourned to another day, is not
convened for doing business. For exam-
ple, a chamber may recess for party cau-
cuses or until a certain time later in the
day.

recommit: See “COMMIT.”

reconsideration: An action whereby a chamber

or committee returns to revote on a prior
action in order to amend or reverse that
decision. The motion must be made by a
legislator who voted on the prevailing side
of the previous vote and requires majority
approval. If made after the legislative day
following the original vote in a chamber, a
two-thirds vote to suspend the rules is
necessary for reconsideration. The paper
must be in the possession of the chamber
voting for reconsideration.

record, legislative: The transcript of legislative

actions and debates, prepared by the Sec-
retary of the Senate and the Clerk of the
House. Copies are available to legislators
and the public.

redistricting:  The decennial redrawing of

legislative district lines following a
census.

reference: The procedure whereby bills are

sent to committees for consideration.

referendum:  Popular vote on proposals that

may be initiated by the people (see
“INITIATIVE” and “PEOPLE’S VETO”)
or by the Legislature. Referenda may be
binding or advisory, statewide or re-
stricted to a lower level of government.
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report, committee: A recommendation by a
committee that some action be taken
on a measure before the committee for
consideration. Possible reports are:

e Ought to pass

e Ought to pass as amended by
committee amendment

e Ought to pass in new draft

e Ought not to pass

e Referred to another committee

report, study: A report presented by a
group directed to study or investigate
a particular subject or problem; fre-
quently includes proposals for legisla-
tion.

Reporter, (House or Senate): The employee
in each chamber who transcribes all
floor debate for insertion into the
LEGISLATIVE RECORD.

re-refer: The common expression for the com-
mittee recommendation to refer a bill to
another committee. The correct name of
the report is “referred to another commit-
tee.”

repeal: To revoke or annul an existing law
by statutory enactment.

resolution: An expression of the will of the
Legislature that does not have the effect of
law. The Legislature sometimes expresses
its views on federal matters through a
resolution directed to the U.S. Congress.
Other examples include expressions to
commemorate an event and expressions of
regret due to the death of a prominent in-
dividual. A resolution is similar to an or-
der, but generally is reserved for the most
solemn occasions. A resolution should
not be confused with a RESOLVE. (See
“CONSTITUTIONAL RESOLUTION.”)

resolve: See “LAW, RESOLVE.”
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revenue bond: A bond that is to be paid off by

revenues produced by the facility it fi-
nances, e.g., user fees for a parking garage
or room fees for a dormitory.

Revisor’s report: An annual report of the Revi-

sor of Statutes that makes technical cor-
rections (such as corrections of misspell-
ings and typographical errors) that the Re-
visor has made to the statutory database
pursuant to 1 MRSA chapter 4.

roll call vote: A vote in either chamber in which

rules:

the result is a list of the members and the
vote each one cast, also called a vote by
YEAS AND NAYS. A roll call vote may
be requested by any legislator, but must
have the approval of one-fifth of the
membership. In the Senate and the House,
votes are registered electronically and ex-
hibited on the large panels in each cham-

ber. Compare  DIVISION  and
UNANIMOUS CONSENT.
In reference to legislative rules, “rules”

may refer to the Joint Rules, the rules of
either chamber, committee rules, Mason’s
Manual of Legislative Procedure, Reed’s
Rules or any other standard authority.

seat number: The number corresponding to the

number of each representative’s seat in the
House. Seat numbers can be used as an
address for interoffice mail. This number
relates only to seating placement and not
to district number. Seats are assigned by
the Speaker, taking into consideration the
seniority and physical needs of the mem-
bers. (In the Senate, seats are assigned by
the majority leader in consultation with
the President based on seniority and are
not designated by number.)
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second reading: The reading of a measure, after
which, if approved, it is passed to be
ENGROSSED. (See  “CONSENT
CALENDAR.”)

Secretary of the Senate: The chief administra-
tive officer of the Senate, elected by the
members of the Senate. The secretary is
responsible for preparing the calendar, re-
ferring papers, taking votes, reading pa-
pers and other duties.

Senate: One of the two chambers of the Maine
Legislature. The Senate is required under
the Maine Constitution to consist of an
odd number of members, from 31 to 35.
Currently, it has 35 members who serve
two-year terms.

senate rules: Rules governing procedure in the
Senate, including provisions regarding the
powers and duties of the Senate officers
and floor procedure in the Senate. (See
“HOUSE  RULES” and  “JOINT
RULES.”)

Sergeant-at-Arms: The officer in each chamber
who is responsible for maintaining order
in the chamber and who serves as escort to
the committee named to deliver messages
to the Governor or the other body. The
Sergeant-at-Arms supervises the distribu-
tion of materials to legislators.

session: Period during which the Legislature
assembles and carries out its business.
There are three basic types of sessions:
REGULAR SESSION, SPECIAL

SESSION and SPECIAL
CONFIRMATION SESSION (see next
three definitions).

session, regular: A session of both chambers,
during which the Legislature carries on its
customary business. There are two regular
sessions in each biennium. Statutory ad-
journment for the first regular session is
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the third Wednesday in June in odd-
numbered years. For the second regular
session, statutory adjournment is the third
Wednesday in April in even-numbered
years. The statutory adjournment dates
may be extended by vote of the Legisla-
ture (3 MRSA §2). During the first regu-
lar session, a legislator may submit legis-
lation on any topic before cloture. In the
second regular session, the Maine Consti-
tution limits bills to budgetary matters,
bills in the Governor’s call, direct initia-
tives, legislation derived from committee
studies during the interim and legislation
of an emergency nature. The Legislative
Council reviews each legislator's requests
for legislation in the second regular ses-
sion to determine whether it meets consti-
tutional requirements.

session, special: A session of both chambers,
called by the Governor or on the Legisla-
ture’s own initiative, when the Legislature
meets to carry on certain pressing busi-
ness. In the event of a special session
called by the President of the Senate and
the Speaker of the House, the first order of
business is ratification of the call by a ma-
jority of the members of each political
party. Typically, the Legislature considers
a limited number of proposals, and the
session may last only a few days.

session, confirmation: A session of the Senate
alone when decisions are made regarding
the confirmation of gubernatorial ap-
pointments.

session laws: See “LAWS OF THE STATE OF
MAINE.”

sinking fund: A fund arising from particular
taxes or other sources of revenue that is
appropriated towards the payment of a
government debt. Normally used in the
issuance of revenue bonds or non-general
obligation debt.
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Speaker of the House: The presiding officer of

the House of Representatives elected by
the members of the House.

Speaker pro tempore: The temporary presiding

officer of the House of Representatives,
appointed by the Speaker of the House to
preside in the Speaker’s absence or when-
ever the Speaker leaves the podium for
any reason.

sponsor: A legislator who proposes an L.D. or

other measure to the Legislature.

statute: Acts of the Legislature. Statutes are

study:

distinguished from other bodies of law,
such as department rules, constitutional
provisions and common law developed by
the courts. Statute may also refer to the
bound codified laws of the Maine Revised
Statutes Annotated (MRSA).

In the Legislative context, legislative
“study” refers to interim work conducted
by a group or committee of legislators
(and, in some cases, other parties) to pro-
vide a more thorough knowledge of a sub-
ject than is usually possible during the
regular session. Legislative studies may
be authorized by the Legislative Council.
Generally, studies result in a study report
that often includes proposed legislation.
(See “REPORT, STUDY.”)

substitution of bill for report: Action whereby a

chamber chooses to accept the original bill
instead of any report of a committee modi-
fying the bill.

summary: A brief description of the content of a

measure appearing at the end of a legisla-
tive document or amendment. By Joint
Rule, a summary is required to be pre-
pared by the Revisor’s Office. It is re-
moved from the bill at engrossment and is
not enacted as law.
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suspension of rules: A parliamentary procedure

table:

that permits actions that would otherwise
be OUT OF ORDER. A two-thirds vote is
required to suspend the rules.

To delay action. A measure may be ta-
bled until later in the day, tabled until an-
other certain date, or unassigned, i.e., ta-
bled to an indefinite time. (See
“APPROPRIATIONS TABLE.”)

unanimous consent: The procedure by which

veto:

action is taken without a vote, also re-
ferred to as an action “under the gavel,” or
“under the hammer.” Distinguished from
a DIVISION, or a ROLL CALL VOTE,
each of which results in a vote count.

Disapproval of an act, typically by the
Governor. If the Governor vetoes an en-
tire measure, a two-thirds vote of each
chamber is required to override it (see
Maine Constitution, Article IV, Part
Third, Section 2). The Governor may re-
duce dollar amounts in legislation using a
line-item veto. (See “PEOPLES’ VETO”
and “VETO, LINE ITEM.”) There are
certain circumstances under which the
Governor can effectively veto a bill by not
signing it (see “POCKET VETO”). See
also discussion under Governor's options
on enacted bills in Part I of this hand-
book.)

veto, line item: A limited form of veto estab-

lished in the Maine Constitution (Article
IV, Part Third, Section 2-A) by which the
Governor can reduce specific appropria-
tions or allocations in legislation. Each
change by the Governor becomes part of
the enacted law unless the Legislature
overrides the change by reaffirming each
original allocation and appropriation. The
reaffirmation requires a majority vote of
all elected members in each house.
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voice vote: A type of vote where the result is
decided by the apparent number of voices
calling “yea” versus “nay.”

work session (working session, workshop): A
meeting of a legislative committee to dis-
cuss committee business or to work on
bills. COMMITTEE REPORTS are de-
veloped at work sessions.

yeas and nays: A ROLL CALL VOTE.
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